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6:58 p.m.

CHAIRMAN HOOD: Okay. This meeting
will please come to order.

Good evening, ladies and gentlemen.

This is the July 26th Public Meeting.

My name 1is Anthony Hood. Joining
are Commissioners Selfridge, May and Turnbull,
also the Office of Zoning staff, Office of the
Attorney General staff and the Office of
Planning staff. They will introduce
themselves at the appropriate time.

We will also pause to acknowledge
our newest Commissioner, Mr. Greg Selfridge.
This is his first meeting. We will want to
welcome him. We're looking forward to working
with him and just wanted to know if he had
anything he wanted to say.

COMMISSIONER SELFRIDGE: No. Thank
you very much, Chairman Hood, Commissioners

Turnbull and May. Great to be here.
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CHAIRMAN HOOD: I'm surprised you
say that after that stack we had this weekend.

(LAUGHTER. )

CHAIRMAN HOOD: Okay. Copies of
today's meeting agenda are available to you
and are located in the bin near the door.

We do not take any public testimony
in our meetings unless the Commissioners
request someone to come forward.

Please be advised that this
proceeding is Dbeing recorded by a court
reporter and is also webcast live.
Accordingly, we must ask you to refrain from
any disruptive noises or actions in the
hearing room. Please turn off all beepers and
cell phones Te) not to disrupt these
proceedings.

Does the staff have any preliminary
matters?

MS. SCHELLIN: Sharon Schellin with
the Office of Zoning. Staff has nothing new

to add to the agenda.
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CHAIRMAN HOOD: And thank you very

much, Ms. Schellin.

And staff, they're getting ready to

key up the mic, 1if you can Jjust introduce

yourselves. Thank you.

Okay. First on the agenda, we have

final action Zoning Commission Case No. 09-13,

Zoning Commission Order No. 09-13, BZA
Expedited Review Calendar - Technical
Corrections.

Ms. Schellin?

MS. SCHELLIN: Yes, sir. There's

nothing new that came in on this case.

So

staff would ask the Commission to please

consider taking final action.

CHAIRMAN HOOQOD: Okay,
Commissioners. I think that we have wvetted
this more than once. And I think it's ready

for our action. So unless I see anyone key up

the mic, I would move that we approve
action for Zoning Commission Case No.

and ask for a second.
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COMMISSIONER MAY: Second.

CHAIRMAN HOOD: Moved and proved
seconded.

Any further discussion?

(No audible response.)

CHAIRMAN HOOD: Are you ready for
the question? All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes, sir. Staff
will record the vote four to zero to one to
approve final action in Zoning Commission Case
No. 09-13. Commissioner Hood moving;
Commissioner May seconding; Commissioner
Turnbull in support; Commissioner Schlater in
support by absentee ballot; Commissioner
Selfridge not voting having not participated.

CHAIRMAN HOOD: Okay. Next, Zoning
Commission Case 10-07, Office of Planning Text

Amendment: Arts Overlay.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Ms. Schellin?

MS. SCHELLIN: Yes, sir. The
Commission did receive into the record a
filing from Goldstein and Stores that was
dated July 20th. And we also received an NCPC
report dated July 8th at Exhibit No. 18.

CHAIRMAN HOOD: Okay. We have
Exhibit 18, as Ms. Schellin has already
mentioned. There's no adverse impacts.

We also have two issues that were
brought up -- date of submission dated July
20th, Exhibit No. 20. And it talks about the
"Zoning Administrator shall have the ability
to exceed the 50 percent per block on eating
and drinking establishments by wup to two
percent when an individual situation warrants
it." That's one of the issues which dealt
with the Zoning Administrator's flexibility.

The was, "Members should also
incorporate a change so that an eating and
drinking establishment is entitled use in Arts

Overlay."
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I'd 1like to thank Ms. Allison
Prince for bringing that to our attention. So
noted. And what I will do, we accept those
comments unless my colleagues feel otherwise.

And what we will do, I'm going to make a
motion to approve. This 1is the way I would
like to proceed. I'll make a motion to
approve also with the exception of Ms.
Prince's comments and ask that we leave room
for OAG and our staff to make any technical or
legal sufficient corrections as needed.

Not seeing anyone, I would
move that we approve Zoning Commission Case
No. 10-07, and ask for a second.

COMMISSIONER MAY: Second.

CHAIRMAN HOOD: Moved and properly
seconded. Any further discussion?

(No audible response.)

CHAIRMAN HOOD: Are you ready for
the question?

(No audible response.)

CHAIRMAN HOOD: All those in favor?
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(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes, sir. Staff
records the wvote four to zero to one to
approve final action of Zoning Commission Case
No. 10-07 with the amendments as proposed.
Commissioner Hood moving; Commissioner May
seconding; Commissioner Turnbull in support;
Commissioner Schlater in support by absentee
ballot; Commissioner Selfridge not having
participated not voting.

CHAIRMAN HOOD: Okay. Thank vyou,
Ms. Schellin.

Let's move right to proposed
action. This is Zoning Commission Case No.
97-16A. This 1is the Lowell School PUD
Modification at Square 2745F.

Ms. Schellin?

MS. SCHELLIN: Yes, sir. The

Commission received into the record a filing
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from ANC 4A that was submitted today. And the
staff would ask that the Commission consider
proposed action on this case.

CHAIRMAN HOOD: Okay. Thank vyou,
Ms. Schellin.

We have a request from ANC which is
Exhibit -- I'm not sure what the exhibit
number is.

MS. SCHELLIN: There's no exhibit
to that. That'll be placed into the record
tomorrow.

CHAIRMAN HOOD: Okay. Thank you.

Dated July 26, which is today, this
is from Chairman Whatley asking the Lowell
School application that says, "The purpose of
this letter 1s to request that the Zoning
Commission re-open the record of the Case 97-
16A.

That request is in front of us. I
would move that we re-open the record to
accept ANC 4A's submission, which I would note

that I don't think we asked for it. But I
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would move that we re-open the record to
accept it. And I ask for a

COMMISSIONER MAY:

CHAIRMAN HOOD : Any further
discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: I'm sorry. I missed
the wvote because I thought we had already
accepted that submission into the record.

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: So you don't need to
vote on that.

CHAIRMAN HOOD: I thought I needed
to do it on the record.

MS. SCHELLIN: No, sir. You
didn't.

CHAIRMAN HOOD: Okay. Well,
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anyway, let's carry the motion anyway since we
did it and it was in the affirmative.

Okay. So this basically speaks of
a neighborhood voluntary agreement.

Let's get back to that. Let me go
with what we had first.

Commissioners, we asked for some
additional information in this case. I think
we had a well vetted out case. We heard a lot
from both sides -- the Applicant, the school,
the neighbors and all parties involved. And
we had particularly petitioned or asked the
Applicant to go back and talk to the
neighborhood, go back and work with a few of
the other interested parties.

If you 1look at submission dated
July the 14th, the Commission requested
additional information. Applicant responded
to each of the Commissioner's requests as
follows: the play area, garage buffer. Then
we have three alternatives. And we can

discuss that. Also, DDOT's concerns, and we
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have a submission from DDOT. I remember we
talked about the Community Relations Council,
a revised construction management plan. I
think the community was very concerned about
the asbestos and demolition of the Fraser
Building. I think that's the name of it.
Also, Ms. Ethel Hackney had some phrasing
language and some other issues.

So what I would like to do is I
think the submission from the Applicant
outlines it. And I'd like for us to just talk
about it. I'm not sure who mentioned the play
area, garage buffer. But I'll open it up to
my colleagues and let's discuss it.

COMMISSIONER MAY: Mr. Chairman?

CHAIRMAN HOOD: Commissioner May?

COMMISSIONER MAY: I'll start off.

Talking about the play area and the
buffer, I think it was good to see some
alternatives there, including alternatives
that would significantly increase the buffer.

It is quite a range of
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alternatives. We have the original proposal
with a buffer of only a few feet. And then we
have an alternative which shrinks the parking
structure and the playing field and creates a
26-feet wide Dbuffer. And then there's the
alternative which eliminates the ©parking
structure entirely but it keeps the playing
field -- uses some of the buffer area for
parking, and I assume has other parking
elsewhere on the site.

I felt strongly that the buffer was
not sufficient. But I didn't hear that same
level of concern from the immediately adjacent
neighbors. I think that there was some
concern about it. But it didn't seem to be
like that was the biggest issue. The biggest
issue that I got from them had more to do with
the construction management issues and
asbestos and what not. So I would be open to
approving one or more of these and leaving
some flexibility to the Applicant to choose

among them.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

16

I find it hard to believe that they
would elect to build a parking structure when
they have an alternative that would avoid that
additional cost. I would think that just from
an economic point of view would make more
sense to choose alternative 2. But I don't
feel 1like that at this moment there's a
compelling reason for us to dictate one of
those three.

So that was my take on that issue.

I'd certainly be happy to talk about some of
the issues as well, or we can deal with these
issues sort of one at a time.

CHAIRMAN HOOD: I think one at a
time would be great to see 1if we have any
weigh in.

Mr. Turnbull?

COMMISSIONER TURNBULL: Thank vyou,
Mr. Chair.

Well, I think isn't the first one
basically the original proposal?

COMMISSIONER MAY: Yes.
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COMMISSIONER TURNBULL: Which is
what I think one of the issues were with the
neighbors.

I think the first neighbor actually
was concerned about the amount of cars going
in adjacent to the corner there -- the amount
of traffic, the amount of noise. 2And I think
they were concerned about the rather minimal
separation between the play lot and the homes.

I seem to remember that coming up, and there
were discussions about it. So I think we're
looking at option 2 or 3 is what is really out
on the street -- what the Applicant's coming
back with as a solution to the issues that we
raised.

What's amazing and what I think
what I find rather interesting is that the
option 2 or 3 are dramatically different. 1In
option 2, vyou still retain the underground
garage with about 30-odd parking spaces. You
create a 26-foot buffer planning.

And the other option, you get rid
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of Dbasically the whole underground garage.
You end up with just 14 parking spaces which
are perpendicular to the play field and to the
neighbors. And you create a buffer with a
parking area planning area.

So I think we've got two basic
solutions. To me, I think that the neighbors
are not looking at the original. I don't
think they wanted the original solution. I
think DDOT was also looking to reduce cars in
this project going in. So I think 2 or 3 --
either option 2 or 3 are the ones we're really
looking at.

CHAIRMAN HOOD: For me, I would be
inclined to leave the options open. I think
the burden's on the Applicant to see what they
can do and what they can build.

I don't want to pick because I
think some people were happy with the original
proposal as you so well stated, Commissioner
Turnbull. And then I also think that some

people wanted to see some changes.
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So I think that for me -- and I'm
not sure if I heard you say it exactly -- but
I think leaving all options open for me would
be --

COMMISSIONER MAY: Well, I was
content to leave all three options open. I
didn't detect as much resistance to the
original proposal as perhaps Commissioner
Turnbull did. But if in fact we conclude that
there was significant concern about that
original proposal. I mean, the original
proposal only allowed eight feet between that
parking structure and the adjacent properties.

So it was a little bit tight in there.

But again, I have the overall sense
that that wasn't the biggest issue that those
adjacent neighbors had. Maybe I'm wrong.

COMMISSIONER TURNBULL: Yes, I
thought there was a noise issue concerning the
play field and they were looking to gain some
more feet -- some more planning trying to as a

buffer.
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COMMISSIONER MAY: Yes. I mean,
effectively, acoustically it's not going to
make that much difference --

COMMISSIONER TURNBULL: No. Yes,
unless you had a hill.

COMMISSIONER MAY: -- a hill or
very dense vegetation. Even dense vegetation
isn't going to do enough here.

COMMISSIONER TURNBULL: Yes.

COMMISSIONER MAY: I don't know.
I'd be happy to approve options 2 and 3 or the
original in 2 and 3.

CHAIRMAN HOOD: Well, I think, Mr.
Turnbull, we'll take your suggestion. I'm not
sure what our other colleague -- do we have a
proxy? Is there anything on the proxy or 1is
it just a proxy?

MS. SCHELLIN: He's going to
approve with such conditions as his fellow
Commissioners will go with. So he's going to
go with you guys.

CHAIRMAN HOOD: Okay.
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MS. SCHELLIN: I mean, I'll read
what he wrote if that's what you're asking me
to do. 1Is that what you want me to do?

CHAIRMAN HOOD: Yes. Could vyou
kind of in reference to this thing?

MS. SCHELLIN: "On the Lowell
School, I'm supportive of approval in favor of
the option that reduces parking on site. It
seems to me that the campus would be better
off without a large structured parking deck
with astroturf above. It also provides for a
greater buffer from the residential."

CHAIRMAN HOOD: So, I guess, Mr.
Turnbull, what you recall from the hearing is
exactly what Vice Chairman Schlater has
mentioned.

So I think 2 or 3. I would hate to
pick. But again, I'm thinking about the
buffer between ball field and the community.
So I'm looking at options 2 -- well, in the
book, they're B and C. So can we do that?

COMMISSIONER MAY: That's fine with
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me.

CHAIRMAN HOOD: All right. So we
will go with the first alternative and the
alternative.

Now, 1f I remember correctly, DDOT

had a number of concerns. But according to
the letter dated July the 20th -- and TI'll
just zread some excepts -- it says, "The

Applicant has responded to DDOT's concerns and
will need to follow up on its proposed
transportation management plan to provide
assurance to DDOT and neighbors to the
school."

Then 1t goes on to say in the
summary and recommendation, "DDOT supports the
Applicant's proposal for a PUD." I don't
think they did at first. "There's enough
information to make a determination that the
Applicant can make a meaningful reduction in
the number of wvehicle trips. The Applicant
will need to provide multi-modal split data to

DDOT in the September 2010 to show the TMP
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measures are being utilized. The continuation
of the sidewalk along the school's property
would further demonstrate their support of the
Safe Routes to School Goals and Missions."

One of the things that I distinctly
remember by one of the community folks was
that I guess the sidewalk didn't continue.
And the way I read this and the way I look
into the agreement is that there's a proposal
to continue a way for safe passage or a safe
way to walk, and also be in compliance with
the Safe Routes to School Goals and Missions.

So anybody else on DDOT?

COMMISSIONER MAY: No. I'm just
glad to know that some of the issues have been
worked out and that DDOT's now supporting
this.

CHAIRMAN HOOD: The other issue 1is
Ms. Hackney. And on page 6 of the submission,
"Loading concerns to the rear of the main
building." I think Ms. Hackney said her

property was being used and trampled over and
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backed in. I forgot exactly. Some of these
cases, we have the same issues. I think we
just had a case last week with the same issues
going on.

But anyway, the Applicant
responded, "Lowell understands the neighbors'
concerns including Ms. Hackney have concerns

regarding delivery trucks using their private

property to turn around and parking. To that
end, Lowell included language of the
Neighborhood Cooperative Agreement" -- which I

believe is some of what we got tonight.
Without reading all of it, let me just skip --
"or to use any driveway to execute a three-
point turn or to park on Kalmia Road, 17th
Street, Myrtle Street or Orchard Street during
drop-off and pick-up periods currently defined
as 7:30 to 9:30. Lowell will strictly enforce
this provision of the agreement."

And I will tell you what I wrote in
my notes. I've got how with a question mark.

So I will tell vyou before final
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action, I'd like to know how they're going to
strictly enforce it. I didn't see in this
Commission where it tells me how that's going
to be enforced. What plan do you have? I
mean, it's easy to say Lowell will strictly
enforce the agreement. But I don't see how.
So I need to know how before --

MS. SCHELLIN: Chairman Hood, I'm
being directed to direct you to Tab 2 of the
Applicant's submission, that it indicates how
they plan to enforce that -- Tab 2.

CHAIRMAN HOOD: Tab 2 of the final
submission?

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Tab 2 of what's
dated --

MS. SCHELLIN: Of the post-hearing
submission.

CHAIRMAN HOOD: Exhibit 42? Tab 2.

MS. SCHELLIN: C-2.

CHATIRMAN HOOD: Oh, that's

different because I've got pictures and all.
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Cc-27

MS. SCHELLIN: C-2. Sorry about
that. I didn't realize there were multiple
2s.

COMMISSIONER MAY: What number?

MS. SCHELLIN: What number, Mr.
Field? C-2 -- what number?

CHAIRMAN HOOD: C-2.

COMMISSIONER MAY: There's 17 --

CHAIRMAN HOOD: It's actually Tab 2
behind C. Okay.

COMMISSIONER MAY: There are 18
numbered points in the traffic management
plan.

MS. SCHELLIN: Number 13.

CHAIRMAN HOOD: My understanding is
it's not that the students -- that's not what
I'm understanding. Maybe I misunderstood it.

I thought it was the trucks -- delivery
trucks.

See, 1t points it out in whatever

tab I was on. It talks about delivery. And I

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

27

think that's what Ms. Hackney mentioned. But
when I look at --

COMMISSIONER MAY: Thirteen looks
like it's all about --

CHAIRMAN HOOD: It's family. So
that's not even relevant.

COMMISSIONER MAY: -- enforcing
with the families dropping off and such.

CHAIRMAN HOOD: Unless I'm not
reading enough. I've read enough. But if I
missed something.

COMMISSIONER MAY: Mr. Chairman,
you suggested that this could be clarified at
final. And I think it probably just should
be.

CHAIRMAN HOOD: Right. Because
this is another issue here.

Okay. Let's keep moving. And we
expect to see that before final action.

Okay. I have Gil's concerns with
noise and demolition. I think a lot of that

is properly going to Dbe covered 1in the
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construction management plan. I know a lot of
the concerns was asbestos -- how that's going
to be dealt with. I know a lot of that can be
handled in the permitting process as they go
to permits. And I think there's another form
when that would be dealt with. But I think
it's so noted. There's a plan here. It just
needs to be enforced and abided by.

That's pretty much all I had.
Anything else? Anybody else?

Commissioner May?

COMMISSIONER MAY: Yes. I would
just note some of the other issues that we had
raised that have been addressed here.

Number 5, distribution of the
student body. Not exactly what I was looking
for in terms of having sort of a =zip code
analysis. But it is helpful to know that most
of the folks are coming from relatively close
proximity. It would have been helpful to know
kind of which direction and so on. But I'll

leave that be.
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The item that I wanted to note was
the --

CHAIRMAN HOOD: Hold on one ,
Commissioner May. Hold on a

I'm sorry. I didn't want to miss
what you were saying. Normally I do. But I
didn't want to miss this time.

COMMISSIONER MAY : Number 5,
distribution of student body, we just talked
about that a little bit.

Number 6, LEED score cards. I'd
appreciate receiving the LEED score cards for
the two proposed buildings. It's helpful to
know. And that is something that we ask for
as a matter of course for PUDs.

I don't need to talk much about
community relations councils they revised.

The construction management plan is
also appreciated.

The materials board and detailed
elevations. I see a photograph of the board

in my submission. Did we actually receive the
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board?

MS. SCHELLIN: Yes. I'm sorry.
We'll go get that for you right now.

COMMISSIONER MAY: Thanks.

And then, I'm not sure how detailed
the elevations are that go with that. But
we'll take a look at that.

And I think that was it. I Jjust
wanted to note those couple things.

CHAIRMAN HOOD: And the only thing
I would ask the Applicant to do is to respond
to the -- and I'm sorry Ms. Schellin left the
room -- but I'm going to ask the Applicant.
We received something tonight from ANC 4A
about three people on a block signing an
agreement or whatever else. Could you respond
to us how this was done and what all took
place? Because we're just getting this on the
surface of it. It looks as though there's
some questions. "Because of a lack of
sufficient signatures from the residents

immediately impacted by a voluntary agreement,
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ANC 4A believes that the Lowell School has not
provided sufficient documentation concerning
reaching reasonable voluntary agreements with
the majority of the immediate community
concerns."

I guess I'd like to hear how the
best effort was put forward. I did see a
letter I think that went out from the Director
to the parents on the new procedures. And I
think that letter was dated July 13th. So I
want to comment you for that. Whatever the
date was, I know it went out this month. So
that's in following up with Commissioner May
was saying about some of the follow-up issues.

So you have to also respond to that
letter dated July the 26th which says
basically this is not fully vetted. That's
basically what the letter's saying here to us.
And we need to make sure that you all have a
copy of this.

Okay. Anything else?

COMMISSIONER MAY: Mr. Chairman, I
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just want to note something else about that
and the ANC letter that we received --

CHAIRMAN HOOD: Sure.

COMMISSIONER MAY: -- which is that
I mean it is somewhat helpful to have received
this analysis of who signed the agreement and
what level agreement there 1is among the
community. But as sort of official ANC
correspondence, it doesn't meet the standard
for great weight. And at the end of the
letter, it says, "The ANC 4A cannot continue
its recommendation of approval of Lowell's
request." And it said that they can meet an
accommodation, but they're sort of withdrawing
the recommendation.

But how do you withdraw a
recommendation that's been approved by the
full ANC with a 1letter that's just from the
Chairman? I'm not sure that that really holds
that same standard. Not that we need any
further clarification with that, I think what

you're suggesting that we receive from the
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Applicant would be probably the most helpful
information.

I might note sort of that this is
somewhat less official.

CHAIRMAN HOOD: Right. And I'm
glad you brought that point up because that
was not what I was asking for. And I don't

know how vyou could do that as you already

stated.

So I was just wondering how this
was all working because there's some -- from
the Chairperson. I want to be respectful of

that. But the full ANC voted in support with

I think there were some conditions. That's
usually what we see -- support with
conditions. But I'm just curious about nine

people out of 56 properties signing a
voluntary agreement. Was it that other people
weren't home? Or did we just not go there?
Or did we go to a select few? I just want to
know how that was done. I'd like to know that

before final.
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Anything else? Are we leaving
anything out?

MR. BERGSTEIN: I'm sorry. May I
assume though that if the ANC does take formal
action to modify its recommendation that that
would be submitted into the record?

CHAIRMAN HOOD: Yes. And we would
accord them the great weight.

But I don't know. Let me ask you
the question. This case, there are certain

things we asked for. And they originally gave

us an approval with conditions. The only
thing we're asking for now -- which we entered
into the record -- was a clarification from

the Applicant on how that process of the
voluntary agreement was done. So doesn't this
give them a bite at the apple? I'm not
saying that we don't want that to happen. But
I just want to make sure.

MR. BERGSTEIN: I'm trying to
resolve a possible legal issue that was raised

about whether or not how we treat a
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recommendation that did meet all the
requirements for giving great weight and then
a follow-up letter that suggests by the Chair
that the ANC has changed its position, but we
haven't received anything that indicates that
the ANC itself as a body has changed that
position in the manner that's set forth in the
ANC Act for the Commission to give it great
weight.

So in terms of writing an order
that states as we must how the Commission
gives the ANC great weight, having this letter
out there dangling, we either have to say
well, we received something from an ANC Chair
that indicates the ANC changed its position
but nothing from the ANC indicating that's the
case, which is how I think the order would
have to go. And the question is do you want
to at least allow the ANC if it in fact agrees
with this to be on notice now that they need
to provide something that actually says that.

And if they don't do that, then the order
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would say that the ANC recommended based upon
these things and that's what we're giving
great weight to.

CHAIRMAN HOOD: I think we can do
it in that fashion. I think we can give them
another opportunity to clarify and rectify
that to make sure they come into compliance
with great weight status that all ANCs are
given. They need to have a vote. I'm not
sure when the next time is they meet. They
need to do the same thing they did previously.

September 7? Okay.

So I guess that just keeps it clean
even though that's not what I'm looking for.
But I guess we could afford them that
opportunity unless my colleagues have any
other issues. Yes.

So is that okay, Mr. Bergstein?

MR. BERGSTEIN: Yes, I think that's
greatly helpful.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: Mr. Chairman?
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CHAIRMAN HOOD: Yes, Commissioner
May?

COMMISSIONER MAY: Yes, I wanted to
follow up on the materials board which I've
now actually seen and the detailed elevations.

And I think that's fine for the record. I
think I said this at the hearing as well. If
this were a PUD that was really about the
architecture, I would have been looking for
something that was a bit more detailed and
thorough than what we've received here. But
since that's not what this case is mostly
about, I think this is sufficient.

CHAIRMAN HOOD: All right. Thank
you very much.

And also, I can ask this I believe,
and I'm sure Mr. Bergstein will let me know 1if
I can't. I'm concerned about nine people out
of 56 people signing the voluntary agreement.

MR. BERGSTEIN: Nine properties.

CHAIRMAN HOOD: Nine properties.

Yes.
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But even at that, I want to make
sure that the Applicant reaches out to more.
I think you can also do a little more leg work
between now and final. You maybe close from
nine out of 56 to maybe 20 out of 56 or 25. I
think we can do a little more there.

And as I mentioned, the Director
already sent it out to the school community --
that letter. But I just think that a little
more effort could be done. And I think that's
what the ANC's issue is. So we would like to
come back for final and have everything
solved. That makes all of our jobs appear a
lot easier.

COMMISSIONER TURNBULL: And
Mr. Chairman, what's a little confusing -- and
I'm not sure what the voluntary agreement
really has -- the ANC has said that there's
nine properties representing 16 percent of the
properties within 200 feet of the boundaries.

But then their item 5 says, "Excluding the

seven signatures from properties outside the
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200-foot boundary 1line, there are only 16
signatures on the voluntary agreement
including multiple signatures from the same
household."

So it sounds like there needs to be
a 1little bit of work on this voluntary
agreement to really make it substantial. From
the ANC standpoint, it sounds 1like vyou've
really got a minimal amount of people who are
involved in this.

CHAIRMAN HOOD: Okay. And again,
we're asking the Applicant to reach out a
little more. That's one of the things we're
going to ask you to do prior to final as well
as the ANC do their part to make sure that
they get the great weight.

And there was one other thing. But
I'll ask Ms. Schellin.

MS. SCHELLIN: At the end of the
hearing because the ANC doesn't meet wuntil
September 7th, the Commission had said they

would allow them an opportunity to respond to
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this post-hearing submission. So I think if
we could leave the record open until September
13th to allow them an opportunity to respond
to that.

CHAIRMAN HOOD: Okay. And we're
also asking the Applicant to --

MS. SCHELLIN: So they could do
that by 3:00 o'clock p.m. on September 13th.

CHAIRMAN HOOD: Right. And we're
also asking -- I'm trying to remember what we
asked them. We asked for that. We also asked
the Applicant to fine tune or let us know how
that voluntary agreement was done. And also,
we're asking them to try to do a little more
leg work before the final action.

There was one other point that we -

MS. SCHELLIN: Ms. Hackney's
property?

CHAIRMAN HOOD: Ms. Hackney.

MS. SCHELLIN: Regarding the
trucks.
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CHAIRMAN HOOD: Right. And clarify
Ms. Hackney's property. Thank you.

Anything else, Commissioners?

COMMISSIONER TURNBULL: Yes. Mr.
Chair, I think the Applicant has done a
significant amount of work in coming back to
us. So I would urge the ANC also to step us
to the plate with the Applicant because I
think we're very close on this. And I think
I'd like to end this thing very quickly. So I
think we need a meeting of the minds between
the two groups and let's get this thing going.

CHAIRMAN HOOD: All right. Are we
ready to move forward on this or do we want to
hold it off? So hold it off? You ready to
move forward?

COMMISSIONER MAY: Ready to move
forward.

CHAIRMAN HOOD: Okay. All right.
Well, I will obtain a motion if someone wants
to make it.

COMMISSIONER MAY: I would move
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approval of Zoning Commission Case 97-16A, the
Lowell School ©PUD Modification at Square
2745F, noting that we are approving options 2
and 3 for the parking structure and playing
field, and subject also to further submissions
that will be required before final action.
And I won't go into the specifics of those. I
think those have been enumerated.

CHAIRMAN HOOD: It has been moved.

We need a second.

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: Moved and properly
seconded.

Any further discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: The staff records

the wvote four to zero to one to approved
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Proposed Action in Zoning Commission Case No.
97-16A. Commissioner May moving; Commissioner
Turnbull seconding; Commissioner Hood in
support; Commissioner Schlater in support by
absentee ballot; Commissioner Selfridge not
having participated, not voting.

CHAIRMAN HOOD: Okay. Let's move
right into hearing action.

MS. SCHELLIN: I'm sorry. Chairman
Hood, before we move on, I do have a
procedural order for the parties. If they
want to come forward, I'll be glad to hand
that out now. That would be the Applicant,

ANC 4A, if there's someone here.

CHAIRMAN HOOD: Is anyone
representing 4A? Okay. You can discuss that
with -- maybe she might deliver it for vyou,
Mr. Phil. That might help vyou. Then vyou

won't have to do it. Okay.
But here's the thing, we can ask
the ANC to call the office and they'll give

them a copy. Or did we give them a copy?
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MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Okay.

All right. Let's move on to
hearing action.

Zoning Commission Case No. 04-33D,
Office of Planning Text Amendment to Chapter
26, 11 DCMR Sections 2602.3, 2604.4, 2604.5
and 2605.1. We are being asked to have a
setdown and also an emergency.

Mr. Cochran?

MR. COCHRAN: Good evening, Mr.
Chair. For the record, my name 1is Steve
Cochran from the Office of Planning.

OP is proposing language to resolve
conflicts between the District's Inclusionary
Zoning regulations and requirements that apply
to affordable housing projects that receive
federal funding or that involve District-
administered federal programs.

There are conflicts in three areas
of whether affordability covenants are tied to

individual units or to the buildings
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containing the wunits, the length of time for
which the affordability restrictions are in
place and whether households must move out of
their affordable units if their income rises
above the level that originally qualified them
for the unit. We're introducing these
amendments at the request of the Department of
Housing and Community Development and with the
agreement of the Office of the Attorney
General and representatives of some affordable
housing providers.

The conflicts have already caused
delays in DHCD's approval for the construction
of 99 affordable wunits in the Matthews
Memorial PUD, a project that the Commission
approved in 2008. Between now and November,
there are likely to be delays in several other
DHCD-administered projects across the District
because of these conflicts.

To remedy this, OP recommends that
the Commission adopt on an emergency basis the

amendments to IZ regarding Sections 2602, 4
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and 5 that we have submitted to vyou. We
further recommend that vyou authorize the
issuance of a Notice of Proposed Rulemaking,
that you set the amendments down for a public
hearing, that you allow the immediate
publication of the hearing notice, and that
the notice period be for 30 rather 45 days.
We also recommend the Commission invite
testimony on an alternative that  would
automatically require IZ controls to apply to
some units and projects once their shorter,
federally-mandated control periods expire.

While this concludes OP's setdown
testimony, both I and Gilles Stucker who's in
the back of the audience from DHCH Housing
Regulation Administration -- both of us are
available to answer any questions.

CHAIRMAN HOOD: Okay. Thank vyou
very much, Mr. Cochran.

Any questions of Mr. Cochran or Mr.
Stucker? Stucker is his name? Any questions

for either one of them?
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(No audible response.)

CHAIRMAN HOOD: All right. I was
hoping we had some for Mr. Stucker. He's in
the back. I wanted him to have to stand up
and give us an answer. But anyway.

And again, as it was so eloquently
mentioned, also in the report, what really
struck me because I also looked through this
and thought well, what is the emergency. But
colleagues, if we look at page three, it says,
"Primarily to resolve conflicts presently
faced by affordable housing developments being
funded by federal and District programs
particularly those projects being funded by
the United States Department of Housing and
Urban Development."

So after reading that, I appreciate
this being brought forward. We don't want to
stop business.

Not seeing anyone hitting the mic,
I would move that we approve both the

emergency and set this down with  the
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requirements as so noted by the Office of
Planning on page one of its report -- the six
bullet points -- of Zoning Commission Case 04-
33D and ask for a second.
COMMISSIONER SELFRIDGE: Second.
CHAIRMAN HOOD: Okay. That's only

happened to me once before when I didn't get a

second.
It's been  moved and properly
seconded.
COMMISSIONER MAY: Mr. Chairman?
CHAIRMAN HOOD: Commissioner May?
COMMISSIONER MAY: Yes. I just
wanted to know. Like vyou, I had concerns

about this being adopted on an emergency
basis. But as I wunderstand it, there are
several projects in the pipeline that would be
significantly endangered 1if we did not take
this action today. So ordinarily I'm really
very reluctant to take emergency action
because we really only hear part of the full

picture when we take emergency action when
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we're asked to take emergency action. But in
this circumstance, I believe it is warranted.

CHAIRMAN HOOD: Thank vyou very
much, Commissioner May.

Any other discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: The staff records
the vote five to zero to zero to setdown and
take emergency action on Zoning Commission
Case No. 04-33D. And just to state, this case
is being setdown as a rulemaking case.
Commissioner Hood moving; Commissioner
Selfridge seconding; Commissioner May and
Turnbull in support; Commissioner Schlater in
support by absentee ballot.

CHAIRMAN  HOOD: T was just

thinking, Commissioner Schlater went through a
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lot to put comments. Even though he's 1in
favor of this, Ms. Schellin, if you could help
me remember to mention any comments that he
may have for the Applicants as he put his
proxies in.

MS. SCHELLIN: Yes, sir.

CHAIRMAN HOOD: Okay. Thank you.

Next i1s Zoning Commission Case No.
06-14B, Mid-Atlantic Realty Partners, LLC, PUD
Modification at Square 3584.

Mr. Cochran? Mr. Cochran, vyou're
pretty busy.

MR. COCHRAN : Hi, I'm Steve
Cochran.

CHAIRMAN HOOD: You had something
to do with the agenda, I guess. It was right
in order.

MR. COCHRAN : It was very
considerate.

In 2007, the Commission approved a
PUD for a three-acre tract bounded by New York

and Florida Avenues and the rail tracks and
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bicycle trails adjacent to Metro's Redline.
The project calls for a two-part office
building on the eastern side of this tract, a
central plaza and about 7,000 square feet of
retail space, and then a building at the
corner of New York and Florida Avenues that
would contain both hotel and apartment space.
In 2009, the Commission approved an extension
to this PUD valid until 2011.

Since 2007, there have been
significant changes in the housing and hotel
markets and in the ability of applicants to
secure project financing. In response to
these conditions, the Applicant has filed for
a PUD modification seeking approval for an
option to construct the apartment/hotel
structure as either the approved residential
and hotel building including retail space or
as a residential building that will also
include the retail space but not the hotel.

OP recommends that the Commission

set down this request for the proposed
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modification. If approved, the Applicant
would still Dbe required to construct the
office building, the retail components, the
publicly-accessible outdoor space and site
improvements and to complete the delivery of
the proffered amenities and public benefits.
The Applicant would maintain the required
commitment of eight percent of the housing
units as affordable units whether that
percentage applies to the approved PUD or to
the greater number of residential units under
the requested alternative. The difference
would be that under the alternative, the
Applicant could construct the building with
no hotel and with up to 430 dwelling units
rather than the approved combination of about
250 dwelling units and 170 hotel rooms.

The alternative scenario would also
differ from the approved building in three
ways. There would be 37 more parking spaces.

Compared to the approved building, there

would roof structure setback zrelief needed
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along Florida Avenue that would be greater
than vyou've already approved and less than
what vyou've approved for the roof structure
facing the plaza. The architectural design
would change primarily along the New York
Avenue facade. Under either alternative,
there would be consistency with the
comprehensive plan and with Chapter 24's
requirements for the setdown of a PUD
modification. The alternative plans respect
the general intent of the previously approved
PUD and would deliver the same project
benefits and amenities.

Finally, there are a few resolvable
items about which the Applicant and OP would
continue discussions 1if the Commission sets
this down as we're recommending. And the
issues are noted in our setdown report.

That concludes our testimony. But
of course I'm available for questions.

CHAIRMAN HOOD: Okay. Thank vyou,

Mr. Cochran.
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Commissioners, any questions?

Commissioner May?

COMMISSIONER MAY: This is not a
question. It's just a comment.

I think that the ©proposal is
generally pretty straightforward, Dbut the
information about the actual physical changes
to the building are not very clear. And it
would be very helpful to have a sort of side-
by-side comparison that we sometimes see when
we get PUD modifications. And I know there
are some very, very good examples of that in
the last year or so. I can't remember the
specifics of the cases, but --

MR. COCHRAN: I've already shown
the Applicant the examples of one of our cases
that did just that.

COMMISSIONER MAY: Perfect. That's
exactly what we need.

Thank you.

CHAIRMAN HOOD: Mr. Turnbull?

COMMISSIONER TURNBULL: Thank vyou,
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Mr. Chair.

Just following up on Commissioner
May's comments, I think it would be good to
see -- and I don't know whether it was ABDO or
one of these others that showed changes in the
top and bottom. And you looked at --

MR. COCHRAN: It was 1444 Irving.

COMMISSIONER TURNBULL: Yes. And
see how this relates to the other buildings
next to it. I think right now, again, they're
just elevations or 1little cartoons that just
give you a little bit of a flavor for it but
really don't get into the architecture of it.

I think I'd like to see that a 1little Dbit
more flushed out where we have Dblow-ups of
certain areas.

The only perspective we have 1is
that one on New York. It's looking at the
edge of the development with the new building
which 1s on the cover. I'd like to see a
couple more views of that just to see how it

relates back to the other buildings with the
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other buildings of the PUD.

I guess my other concern is it's a
huge penthouse. It's rather really large.
I'm Jjust wondering is that all really
required? What's going on up there? I know
that there's a swimming pool up at -- there's
a level down. And I'm just curious what the
heck's going up on that monumental penthouse
up there.

MR. COCHRAN: I have discussed that
with the Applicant and pointed out some of
that in the report. It has to do with
elevator shafts. But I'm sure the Applicant
will address it further in their next
submission.

COMMISSIONER TURNBULL: And they
have a green roof? So I'm assuming it's a
sedum roof although their elevation shows
people actually out there. The elevation
shows people standing up on the top of the
building looking out over it. So I'm a little

bit confused as to how they're really
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Thank you.

CHAIRMAN HOOD: Okay. Any other
questions?

(No audible response.)

CHAIRMAN HOOD: Okay. We'll go
ahead and take a motion to set this down.

COMMISSIONER SELFRIDGE: Mr.

Chairman, I'd make a motion to set down 06-

14B.
CHAIRMAN HOOD: Okay. It's
moved. Can I get a second?

COMMISSIONER MAY: Second.

been

CHAIRMAN HOOD: It's been moved and

properly seconded.

Any further discussion?

MS. SCHELLIN: Do you want me to

give you Mr. Schlater's?

CHAIRMAN HOOD: Yes. Let's do
for discussion -- Mr. Schlater's comments.
MS. SCHELLIN: I'm sorry.

you tell me who ed that?
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CHAIRMAN HOOD: Commissioner May.

COMMISSIONER MAY: I ed.

MS. SCHELLIN: I didn't catch
Commissioner May. He was being very quiet
down there.

COMMISSIONER MAY: I forgot to turn
my mic on.

MS. SCHELLIN: I can see you were
being very quiet.

Mr. Schlater -- Jjust to put his
comments on the record -- he said, "A switch
to residential from hotel is a positive to me.

I'm a little concerned about the simplified
facades, especially on New York Avenue. They
need to be better articulated."

I just wanted to put that on before
we took a final vote.

CHAIRMAN HOOD: Okay. Thank vyou
very much.

It's been moved and ed. Any
further discussion?

(No audible response.)
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CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes. Staff would
record the vote five to zero to zero to set
down Zoning Commission Case No. 06-14B as a
contested case. Commissioner Selfridge making
the motion; Commissioner  May seconding;
Commissioners Hood and Turnbull in support;
Commissioner Schlater in support by absentee
ballot.

CHAIRMAN HOOD: Okay. Thank you.

Let's move right along.

Next, Zoning Commission Case No.
10-14, Big Bear Cafe, Map Amendment at Square
3103.

Mr. Goldstein?

MR. GOLDSTEIN: Good evening, Mr.
Chairman, Members of the Commission, my name

is Paul Goldstein.
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Stewart Davenport has filed an
application to rezone this property from R4 to
C2A. The subject property is located at 1700
1*" Street, N.W., which is 1located at the
northwest corner of 1°° and R Streets.

A two-story century-old building
covers most of the lot. The building has had
a long history of commercial use and
currently, the Big Bear Cafe operates a non-
conforming commercial use on the first floor
and in the basement of the building. On the
building's floor is a rental apartment. The
site 1is zoned R4 which is a residential row-
dwelling designation. And it's located
adjacent to a C2A =zone that spans several
blocks of Florida Avenue.

The comp plan future land use map
appears to show the site as split designated,
lying mostly in a moderate density residential
designation but with overlap with a moderate
density residential, low-density commercial

designation.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

61

As part of the 2009 Comprehensive
Plan amendment cycle, the Office of Planning
recommended a map amendment to fully designate
the site as a low-density, mixed-use or
residential/commercial. That recommendation
is one of a few hundred proposed amendments
that are now before the Council for
consideration.

The foremost consequence of the
proposed rezoning from R4 to C2A would be the
range of commercial uses permitted by right
and by special exception on the site. A
change would allow the ©property's =zoning
designation to reflect the historic and the
current use of the site, support the
Applicant's expressed desire for  further
growth of the business, and generally emulate
the commercial zoning of properties facing
Florida Avenue on surrounding blocks. C2A
zoning would also allow an additional ten-feet
of height as compared to the R4 zone and would

have a limitation on the floor area ratio to
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1.5 FAR of nonresidential use. No physical
expansion of the building has been proposed as
part of the application.

As further described in the Office
of Planning report, based on an examination of
the generalized guidance of the future 1land
use map and the general policy map as well as
the comp plan text, OP has determined that C2A
zoning designation would not be inconsistent
with the comp plan, and therefore recommends
that the map amendment be set down for a
public hearing.

Thank you very much. I'm now

available for any questions.

CHAIRMAN HOOD: Thank vyou, Mr.
Goldstein.

Commissioner Turnbull?

COMMISSIONER TURNBULL: Thank vyou,
Mr. Chair.

Mr. Goldstein, I wunderstand your
arguments to a certain point. What bothers me

is that to the north, to the east, to the west
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and catty-corner across the street, it's all
R4. The only thing zoned C2A 1is the park.
Aren't we doing spot =zoning by just picking
this one little lot and saying it can be C2A
until there 1is a generalized change by the
Council?

MR. GOLDSTEIN: Well, the Office of
the Attorney General can correct me if I'm
wrong. But it wouldn't be spot zoning if it's
consistent with the comprehensive plan even if
it's one property.

There is on the west side of that
square a stretch of commercial use. This lot
is separated from some of the other commercial
zoned lots around it. But 1t certainly has
been --

COMMISSIONER TURNBULL: Are you

talking where the Abysinnia Market is?

MR. GOLDSTEIN: Yes. That 1is
correct.

COMMISSIONER TURNBULL: Yes. But
that's eight houses away -- eight houses
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before you get to that area. Right?

MR. GOLDSTEIN: Well, there are a
few houses. It is a few houses away.

If you 1look at the text policy
guidance on the generalized map, this is a
property that faces Florida Avenue. It's been
commercial for more than a century. This
would sort of recognize that.

The Dbuilding is distinguishable
from the residential Dbuildings around it.
It's got a lower entry floor, high ceilings.
It looks physically different than a number of
the residential homes near it. And this one
has -- as I said -- operated historically as a
commercial use.

COMMISSIONER TURNBULL: So you can
tear this down and go up another ten feet?

MR. GOLDSTEIN: Theoretically, vyes,

you could tear it down and build it higher.

COMMISSIONER TURNBULL: I don't
know. I'm just a little bit concerned about
this. TI'll let my other Commissioners comment
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on it.

COMMISSIONER MAY: I'd like to ask
a question about this. Maybe this 1is
somewhere in the report of the submission.
But it's not clear to me how the use of the
building might actually change as a result of
this, or what it is that the Applicant wants
to do that he cannot do. Can you address
that?

MR. GOLDSTEIN: Sure. Thank vyou
for the question.

The Applicant expressed to me that
there were a number of areas that commercial
zoning would facilitate for the business going
forward being such things as the use of public
space outside of the restaurant, possible
liquor license, commercial business tax
incentives. There seemed to be a number of I
guess business appraisal. There are a kind of
a number of things that the Applicant raised
with us that would be affected by having a

commercial zone for the property as opposed to
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a residential.

COMMISSIONER MAY: Okay. Well, T
share some of the concerns of Commissioner
Turnbull with regard to changing it to C2A.
And it's based on the fact that there are a
number of other circumstances within the city
where there are even existing C2A zones that
are sort of surrounded by either R4 and actual
zoning or are R4-styled housing -- basically
row housing. And then you've got somebody who
realized the value of the property that they
have as a C2A and could go to 50 feet and all
of a sudden you have a very tall, skinny
little apartment building in the middle or at
the end of the row of townhouses. And it
doesn't fit wvery well 1in those sorts of
circumstances.

So I think I would be a little bit
concerned about the prospect of what might
happen development wise. I think also there's
probably some legitimate concerns within the

neighborhood about the prospect of the use of
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this property. I mean, existing use seems to
be a wvery comfortable fit. And it 1is I
presume allowed as a grandfathered non-
conforming use. But gee, a 1liquor 1license
there or sidewalk cafe, I'm not sure.

I guess I don't object to having a
hearing about it because we'll hear all of
those neighborhood concerns. And maybe we'll
hear only applause for it. But --

COMMISSIONER TURNBULL: All right.

And I agree with that. I'm in support of
setting down and having a hearing. I just
wanted to put on the record that I'm a little
bit concerned that this one little property in
this R4 neighborhood just -- I think it raises
a lot of questions.

COMMISSIONER SELFRIDGE: I would
just share the concerns of Commissioners May
and Turnbull in terms of this undefined growth
of the business and what that looks 1like 1if
this did get rezoned down the road. I'd

certainly have a lot of questions about that
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and would be curious to hear what that would
look 1like.

CHAIRMAN HOOD: Mr. Goldstein, I
just have one question.

You said -- and I got the back end
of it -- something's waiting on City Council
approval. And I'll tell you why. I'm looking
at your report, and it says, "A determination
would Dbe further reinforced should this

Council approve the identified land use map

amendment . "
The key word there for me 1is
"should." I've been in this city a long time.
MR. GOLDSTEIN: Yes. I can
understand.

At this time, we felt comfortable
saying that there's enough support to go
forward to the public hearing, and that it's
not inconsistent with the comprehensive plan.

As part of a different process
going on -- the comprehensive plan amendment

cycle -- this property was identified as one
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that could be then fully designated for a map
change.

You're right. I don't have control
over that process so I can't say exactly when
that will occur. If the Commission felt that
it needed that vresolution before a public
hearing, I mean that's something we can work
with as far as the timing of the public
hearing.

CHAIRMAN HOOD: Okay. Because I
think we heard the express of all of my
colleagues, including myself, when I look at
the map where it exists.

And my last question is I see we
talk about the generalized policy map. We
talk about a smaller comp plan. Do they all
kind of get us to exactly where we're going
here? Because those are all different
documents. And at least every time I read 1it,
it will say something different.

MR. GOLDSTEIN: I think it was a

combination of those that made wus feel
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comfortable at this point.

CHAIRMAN HOOD: All right. Well,
thank you very much, Mr. Goldstein.

Commissioners, we have a
recommendation that we set this down for
hearing. I would move that we set down Zoning
Commission Case 10-14, and ask for a second.

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: Moved and properly
seconded.

Any further discussion?

MS. SCHELLIN: Comments from
Commissioner Schlater?

CHAIRMAN HOOD: Oh, that's right.

MS. SCHELLIN: Commissioner
Schlater --

CHAIRMAN HOOD: Go ahead, Ms.
Schellin.

MS. SCHELLIN: I don't get to vote.

Commissioner Schlater said that he
was also in support of setting it down for a

hearing. He was, however, concerned about
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what Thappens in the even of change of
ownership. C2A zoning allows for more height
and density. Is the property historic similar
to 1issues faced on Han's Oyster Bar map
amendment case off 17th Street? Could same
ends be achieved through BZA process?

So just some questions he had and
concerns.

CHAIRMAN HOOD: Okay. And I'm sure
those will possibly be mentioned again at the
hearing.

Okay. Thank you, Ms. Schellin.

Okay. It's moved and properly
seconded.

Any further discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes. Staff records
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the vote five to zero to zero to set down
Zoning Commission Case No. 10-14 as a
contested case. Commissioner Hood moving;
Commissioner Turnbull seconding; Commissioners
May and Selfridge in support; Commissioner
Schlater in support by absentee ballot.
CHAIRMAN HOOD: Okay. Next 1is
Zoning Commission Case 10-17, the ©National

Restaurant Association Map Amendment at Square

160.

Ms. Jackson?

MS. JACKSON: Good evening, Mr.
Chair. For the record, my name is Arlova

Jackson with the Office of Planning.

The map amendment before you 1is
being requested by the National Restaurant
Association to rezone lot 809 in square 160
from the D.C. SP2 to the D.C. C4 =zone. The
subject square 1is bounded by Rhode Island
Avenue on the north and west, M Street on the
south, and 17th Street on the east. The

square 1is bisected by an 11-foot wide alley

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

73

which separates it into two zones. Properties
on the west are located within the D.C. C4
zone, and to the east is the subject property,
the only lot in the square within the D.C. SP2
zone.

The square is currently composed of
multi-story office buildings up to 13 stories
in height. The site proposed for rezoning is
located at 1200 17th Street, N.W., 1is a little
over than 17,000 square feet 1in size and
currently improved with an eight-story office
building.

The comprehensive plan designates
the site and the square for high-density
commercial uses which are typically
characterized by mixed-use office and retail
buildings over eight stories in height. The
site 1s also designated as being within the
central employment area on the generalized
policy map.

The requested map amendment would

extend the existing D.C. C4 designation to the
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entire square, increase allowable FAR and
building height to a maximum of 10 and 130
feet respectively for streets that are at
least 110 feet wide and still respect the D.C.
overlay. The SP2 is a medium-density zone
with a maximum nonresidential FAR of 3.5. In
addition, the Dupont Circle overlay limits
PUDs to the matter-of-right height and density
to that of the underlying zone. As a result,
the Applicant 1is requesting a map change to
allow for the redevelopment of the existing
office building with the project consistent
with the high-density commercial designation
for the site.

The proposed map amendment 1s not
inconsistent with policies found within the
Land Use Economic Development and Central
Washington Area Elements of the Comp Plan in
that it will maintain the high-density nature
of the District's downtown core and allow for
additional office growth and reinvestment.

OP recommends set down of the
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proposed map amendment, and will take any
questions you have at this time.

CHAIRMAN HOOD: Thank vyou, Ms.
Jackson.

Commissioners, any questions for
Ms. Jackson? Commissioner May?

COMMISSIONER MAY: How tall is the
existing building? I know it's eight stories.
But what's the height?

MS. JACKSON: I'm not sure of the
exactly building height in terms of feet.

COMMISSIONER MAY: Okay.

And I assume -- maybe you mentioned
this but it wasn't clear in my reading of the
report -- I assume that they can go to the
10.0 FAR Dbecause Rhode Island Avenue 1is 110
feet, right?

MS. JACKSON: Correct.

COMMISSIONER MAY: Okay.

Do we know much about what the
planned development is? Is this something we

might ordinarily consider as a PUD-related map
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amendment?
MS. JACKSON : I don't have
information on a specific development project.
But we felt it was consistent with the comp
plan designation and the character of the
existing development on the square currently.
COMMISSIONER MAY: Okay. Well, I'm
very interested in what else is happening in
the wvicinity in that regard. The existing
bulk of the building is pretty substantial.
And clearly there are some taller buildings in
the immediate vicinity. But there's a reason

why it was originally SP2 which is

transitional =zone. So I'd like to know more
about the surrounding context -- just sort of
the physical circumstance. That would be

helpful when it comes time for a hearing.
That's it for me.
CHAIRMAN HOOD: Any other
questions, comments?
Commissioner Turnbull?

COMMISSIONER TURNBULL: I have a
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comment . I think you can obviously see in
this case more so than in the last case where
you can make a case for a map amendment
because the adjacent part right next to it is
what they're asking for.

But I would agree with Commissioner
May . I think we'll need a little bit more
information or try to get a feel of what's
going on around it. I think the Applicant
needs to explain -- we need to get a better
feel of what's happening around that building
before we go ahead to approve this. Not for
setdown, but I mean, once we do go ahead.

CHAIRMAN HOOD: Any other comments?

Commissioner Selfridge?

COMMISSIONER SELFRIDGE: Thank you,
Mr. Chairman.

What's the impetus for this request
right now?

MS. STEINGASSER: The building is
basically outdated and the property owner

would 1like to modernize and expand the
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building. Under the D.C. overlay -- the
Dupont Circle overlay -- PUDs are not
permitted. They're subject only to the matter
of right zoning which in this case would limit
the building to a 3.5 FAR. That FAR 1is
inconsistent with the high-density comp plan
designation for the site. So 1in order to
respect both the overlay which is very
important to the neighborhood and still allow
the modernization of these buildings, the only
way to achieve that is through a map
amendment .

COMMISSIONER SELFRIDGE: So the
Applicant could provide more insight in terms
of what their plans are if they were to get
this rezoning?

MS. STEINGASSER: They could
provide -- at 1least what was shown to the
Office of Planning were several options that
they were investigating, some of which looked
at additions, some looked are re-development.

But all looked at some kind of modernization
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and expansion. Yes, 1it'll be able to find
that.

CHAIRMAN HOOD: I don't have any
questions or comments.

Any other comments?

(No audible response.)

CHAIRMAN HOOD: Would somebody like
to make a motion to set this down?

COMMISSIONER TURNBULL: Mr. Chair,
I would 1like to make a motion to set down
Zoning Commission 10-17, a proposed zoning map
amendment from the National Restaurant
Association for the property located at 1200
17th Street, N.W., Lot 809 in Square 160 from
Residential D.C./SP2 to Commercial D.C./C4,
and ask for a second.

COMMISSIONER SELFRIDGE: Second.

CHAIRMAN HOOD: Okay. It's been
moved and properly seconded.

Any further discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

80

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes. Staff records

the wvote four to zero to one to set down

Zoning Commission Case No. 10-17 as a
contested case. Commissioner Turnbull moving;
Commissioner Selfridge seconding;

Commissioners Hood and May in  support;
Commissioner Schlater not present, not voting.

CHAIRMAN HOOD: Okay. Thank you.

I'm going to take a moment first of
all to relax our minds for a moment. And
typically I do this -- and should have done
this at the very beginning. But I'm going to
do it now.

I want to thank the Office of the
Attorney General, the Office of Planning for
all that they do to help keep us prepared and
help us get ready to be able to further make

better decisions as we move in the process of
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our hearings and also our meetings. And I
definitely want to make sure I thank the
Office of Zoning for the excellent work that
they do and the staff. They're great. They
make sure that we come out at least prepared
to try to make the best decisions possible for
the City.

But while we have our esteemed
Director of the Office of Zoning -- and again,
I always do this at the last meeting before --
my tenure -- the last meeting before the one-
month break. That month sure goes by fast.
But I wanted to give Director Weinbaum a few
moments to say a few words and address us.
And I apologize for not doing that earlier. I
should have done that a 1lot earlier. But
unfortunately I just remembered that we
usually do that, and also I just remember this
is our last meeting for the month of August.

So I'll turn it over to you.

MR. WEINBAUM: Well, thank vyou.

This is my first, last meeting of the vyear.
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So I didn't know any different until about two
minutes ago. So that's fine.

But I want to thank you. It's been
a terrific year for our office. I joined the
Office 1last August, and we continue to make
strides. We have a terrific team. And we're
obviously very happy to have a full
Commission. T want to again welcome
Commissioner Selfridge. Let you all know we
also have a new BZA Board Member who's going
to be joining us in the beginning of September
-- a new representative from the NCPC, Jeff
Hinkle who will be on board in place of Shane
Dettman who will be coming off after three
years of terrific service.

In the coming year, we anticipate
we're going to be wunveiling an even newer
version of our interactive zoning map. As
well, we're going to be going forward with our
electronic case filing system. So we'll have
new cases filed by people electronically as

well as documents available to the public

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

83

online with respect to cases. And as well,
we're planning to increase our sustained
outreach to the public about zoning processes,
especially at this time when so many different
zoning issues are Dbeing considered with
respect to the zoning regulation revisioning
which is occurring right now.

So 1it's an exciting year. We're
looking forward to it, and looking forward to
continuing to provide vyou guys excellent
service.

CHAIRMAN HOOD: Again, thank vyou
for all that all of vyou do. We greatly
appreciate it.

Any comments or questions of
Director Weinbaum?

(No audible response.)

CHAIRMAN HOOD: Okay. All right.
Well, thank you very much. We appreciate it.

Let's go right into continuing our
agenda. And thank everyone. We wanted to do

it while we had our audience too because what
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I've noticed also, if I waited until the end,
Director Weinbaum would probably have been
talking to some empty chairs. So we wanted to
make sure -- and I appreciate you all for
indulging us.

MR. WEINBAUM: Thank you.

CHAIRMAN HOOD: Okay. Zoning
Commission Case No. 10-19, Office of Planning
Map Amendment to Rezone Portions of Squares
1027, 1049 and 1050, and Lot 157 of Square
4509 and Text Amendment to Chapter 13, 11 DCMR
Section 1320 and 1324.

Mr. Jackson?

MR. JACKSON: Good evening, Mr.
Chairman and Members of the Zoning Commission.

For the record, my name 1is Arthur Jackson
with the D.C. Office of Planning.

The Office of Planning filed a
petition on behalf of Advisory Neighborhood
Commission 6A to set down several proposed map
and text amendments for public hearing. These

amendments would rezone portions of Squares
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1027, 1049 and 1050 from C3A to T2A with an H
Street, N.E. arts subdistrict overlay, rezone
a portion of Lot 157 on Square 4509 from C2B
to R5C District and amend Sections 1320 and
1324 of the zoning regulations.

I note that a reference to map 1028
in the title of the Office of Planning report
is an error because this square is not a part
of the rezoning.

This proposal is a response to ANC
concerns that current zoning of the referenced
properties exceeds that normally associated
with the existing moderate-density residential
land use designation in the 2006 Comprehensive
Plan. Rezoning the noted properties from C3A
to C2A would support the future land use plan
and other plan guidance 1in the Office of
Planning report by conserving the existing
neighborhood character, not allowing
development of higher density  mixed-use
projects and establishing standards to guide

the potential redevelopment of area
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properties.

The apartment buildings on Square
4509 have no ground floor retail and a maximum
height of 60 feet. Rezoning the underlying
properties from C2B to R5C would be more
consistent with the form and character of
existing development and would remove the
potential for higher density mixed-use
development than is currently allowed.
Although normally considered medium density,
R5C is the minimum residence district that
allows the 60 foot height of existing
apartments as a matter of right. Accordingly,
this rezoning would not be inconsistent with
the intent of the comprehensive plan or the
neighborhood character.

Minor amendments are also proposed
to Sections 1320 and 1324 to make the
provisions of the H Street overlay district
also apply to the noted properties along
Maryland Avenue.

Additionally, the Office of
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Planning requests that the Commission weigh
the requirements under 3114.3 to post the
squares that would be subject to this rezoning
and to allow this setdown report to serve as
our supplemental filing.

This concludes my summary of the
petition. And we are available to answer
questions.

CHAIRMAN HOOD: Thank vyou very
much, Mr. Jackson.

Commissioners, any questions of Mr.

Jackson? Commissioner May?

COMMISSIONER MAY: I just had a
quick one. And I'm not sure this is totally
related but it reminded me of it. And I know

this is outside of the area that was proposed
to be rezoned.

But I remember seeing something
about a development proposal at Square 1049N
which 1s Jjust across H Street. And it
involved doing a street closing and all sorts

of stuff. What's happened with that?
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MS. STEINGASSER: That was
withdrawn.

COMMISSIONER MAY: And has it gone
away completely? Is there anything pending
there?

MS. STEINGASSER: Not that we're
aware of. No.

COMMISSIONER MAY: And are vyou
aware of any other sort of looming
developments in this area that might be
affected either directly or sort of indirectly
by this?

MS. STEINGASSER: There was a
controversial gas station case at Maryland and
l4th.

COMMISSIONER MAY: Right.

MS. STEINGASSER: But there 1is no
other pending cases in these properties that
we're aware of.

COMMISSIONER MAY: Okay. Thanks.

CHAIRMAN HOOD: Any other comments,

questions?
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(No audible response.)

CHAIRMAN HOOD : Okay.
Commissioners, what's vyour pleasure on this
particular case -- this setdown? We have a
request to set it down.

COMMISSIONER MAY: Mr. Chairman, I
would move that we set down Zoning Commission
Case No. 10-19, proposed zoning map amendments
to Square 1050 and portions of Squares 1027,
1028 and 4509, and related text amendments,
and ask for a second.

COMMISSIONER SELFRIDGE: Second.

CHAIRMAN HOOD: All right. It's
been moved and properly seconded.

Any further discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes. And I do have
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an absentee ballot from Commissioner Schlater.
And he had no comments on this one other than
he supported.

Staff would record the vote five to
zero to zero to set down Zoning Commission
Case No. 10-19 as a rulemaking case.
Commissioner May moving; Commissioner
Selfridge seconding; Commissioners Hood and
Turnbull in support; Commissioner Schlater in
support by absentee ballot.

CHAIRMAN HOOD: Okay. Thank vyou
very much. Let's move right along.

Zoning Commission Case No. 08-34,
Center Place Holdings, LLC, 1% Stage PUD,
Consolidated PUD and Related Map Amendment at
Squares 564, 566 and 568.

MS. BROWN-ROBERTS: Good evening,
Mr. Chair and Members of the Commission. I'm
Maxine Brown-Roberts for the record.

In a December 2008 application,
Center Place Holdings, LLC proposed a first

stage PUD and a consolidated PUD with a
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related map amendment to the C4 district. The
current zoning map shows the site as zone
HRC3C. However, based on the history of
zoning on the site, it may reverted to being
unzoned. The issue will be further researched
and clarified prior to the public hearing.

The site encompasses the air rights
above and adjacent to I-395 freeway between
Massachusetts Avenue and E Street, N.W. The
development is divided into three blocks with
the area north of G Street for a consolidated
PUD and the remainder of the site for the
first stage PUD.

Changes to the plan since
submission include the reduction of F Street
from 110 to 100-foot <right-of-way. The
additional area and density will be
incorporated in the south Dblock and has
resulted in an increase in the building area,
gross foot area and possibly the height of the
buildings on the south block.

The development of approximately
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2.3 million square feet at an FAR of 8.9 would
be in a platform above the freeway with a
mixture of office, retail, residential and
institutional wuses. Parking and loading
facilities would be underground.

The development will also include
the relocation of the existing I-359 off and
on ramps, the establishment of F Street for
pedestrian vehicular traffic and G Street for
pedestrians, the relocation of the Adas Israel
Building and the relocation of the Annex and
the Rectory of the Holy Rosary Church.

The Applicant has requested
flexibility regarding loading to better serve
the users in a managed and coordinated manner.

The Applicant has also identified as
amenities affordable housing, LEED Platinum
certification for the office buildings and
Gold for the residential buildings, green
roofs, the reopening of F and G Streets,
first-source agreement participation in the E

program, elements and park improvements north
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of the site.

The comprehensive generalized
policy map designates the area as federal
lands and 1is within the Central Washington
Area. The Future Land Use Map recommends
high-density commercial with which the
proposed uses and C4 zone are not
inconsistent. Further, the comprehensive plan
provides a considerable number of land use,
environmental and urban design policies and
guidance which the proposed development will
meet.

Issues to be addressed prior to the
public hearing include transition from taller
buildings to the lower historic buildings, the
development and refinement of retail
frontages, coordination with Historic
Preservation regarding the appropriate design
of F Street and details of their TDM plan and
any reduction in the on-site parking.

The proposal has incorporated

several elements which are significant for the
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District such as environmentally innovative
eco-chambers for purifying air and water and
the reopening of F and G Streets which will
re-establish the wurban form and reconnect
these L'Enfant Streets.

The Office of Planning believes
that the proposed development will be an
extraordinary and unique development for the
District, and recommends that it be set down
for public hearing.

Thank you, Mr. Chairman.

CHAIRMAN HOOD: Thank vyou very
much, Ms. Brown-Roberts.

Commissioners, any questions or
comments?

(No audible response.)

CHAIRMAN HOOD: So we don't have
any. Let's move right along.

COMMISSIONER TURNBULL: Mr. Chair,
this is a very exciting project. I think a
major redevelopment such as this would be

incredible.
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I guess my concerns are I think we
need to set this down for a hearing. By just
looking at the prospectives 2.2 and 2.3 that

the building they're showing is huge. It's a

mammoth building. It's Jjust gargantuan in
size. And I think as we get into this, some
of the questions which Ms. Brown-Roberts

brought up I think size, how it meets 1its
neighbors, scale, I think articulating the
architecture, this just looks like -- and as a
first swash is one big glass box. And I think
that there are issues that we're going to be
getting into with the architecture of this and
the streetscape, how it meets it. And I think
the articulation of the building as it
reflects the neighborhood I think are going to
be some of the concerns that I see.

But it's a fantastic scope. I
think it does a lot of incredible things for
the City. I think that infrastructure street-
wise, I think there are so many pluses to

this. But there are with the pluses some very
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key elements of the design that we're going
really need to look at.

As I say, just 1looking at these
pictures again, the building is monumental in
stature. And I'd be 1looking at setbacks,
stepdown, trying to relate to the other
buildings in the neighborhood. But it's an
incredible project.

CHAIRMAN HOOD: Commissioner May?

COMMISSIONER MAY: Yes. I have a
few comments too.

I would echo the concerns about the
architecture and the views that we've seen.
I'm not in love with this particular big glass
box.

I know this is the current trend
and I also know that the first time I think
the Zoning Commission saw 1it, it was the same
architect. And at that point, I think that
was kind of a signature design or I believe
that Kevin Roach, John Dinkle and Associates

are the ones who kind of first introduced this
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glass box or this newest version of the glass
box architecture, I guess, to Washington with
Station Place. And I frankly don't see the
same level of design and sophistication in
this design that we saw there.

And I think it's arguable that
maybe we're seeing maybe just too many of
these glass boxes and maybe it's starting to
run its course. I don't know.

I just know that what I see here,
I'm not having a ©really great positive
reaction to it. It's kind of bland in its
detailing. And there's some very odd things
to it. The sort of cantilevered section along
sort of framing the opening along
Massachusetts Avenue, I just think that's kind
of awkward. And then the sort of A-frame
atrium cover, which is sort of an interesting
idea, we don't see things 1like that in
Washington very often although it's been done
in many other places. But I'm not sure it's

coming off quite right.
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I also don't know what it is in
terms of =zoning Dbecause 1if it's Jjust a
skylight, there's a height restriction issue
that we might be facing here. If it's an
architectural embellishment, I'm not sure that
it really qualifies.

I think we had a big struggle with
another case where the applicant tried to
describe a 1large skylight over a very tall
building as a dome when it clearly was not a
dome. And so, I think that there's some
issues there that need to be resolved. What
exactly is it and how does it fit within the
zoning regulations? And so anyway, that's the
sort of architectural aspect of it.

I actually had some questions. I
recall -- and I don't know why I recall this
-- Jjust somewhere 1in the back closet of my
memory, I have some recollection of the street
closing issues and the ownership of the street
right-of-way and so on. And I don't even

remember what the issue is. But I'm wondering
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if that's all been resolved at this point and
it's very clear that there's not a federal
interest 1issue associated with this street
right-of-way.

MS. BROWN-ROBERTS: I think as far
as we know, 1t has been resolved. Both the
Archdiocese have submitted letters relating to
some of that.

COMMISSIONER MAY: The Archdiocese?

MS. BROWN-ROBERTS : The
Archdiocese.

COMMISSIONER MAY: Related to the
street closing? Okay. I'm a little confused.

MS. STEINGASSER: Well, I think
you're talking about separate details of the
same issue.

COMMISSIONER MAY: Okay.

MS. STEINGASSER: G Street 1is
closed and has been transferred out. I'm
sorry. G Street on the west side of 2™ Street
-- east side of 2™ Street -- is closed and the

title of the land has been dedicated. So
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therefore G Street through this project will
be re-opened but only for pedestrians.

The land transfer of title on the issue
of whether 1land Dbeneath the right-of-way
belongs to the federal government or to the
District -- our Office of the Attorney General
is comfortable that the ©project is in
conformance with the law.

COMMISSIONER MAY: Okay. I think
there's an outstanding issue there that may
need to be investigated further. And maybe it
doesn't. Maybe it 1is resolved. And maybe
it's a discussion that needs to occur with
NCPC. I wouldn't want this to get further
down the line and found out later that there
is some outstanding federal interest issue
there. And I think it's not really as
important to the zoning case except that once
we make a decision here, it goes to NCPC.

MS. STEINGASSER: It does.

COMMISSIONER MAY: And if there's

an issue in that form --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

101

MS. STEINGASSER: Our Attorney
General has talked with their legal counsel.

COMMISSIONER MAY: Oh, they have?

MS. STEINGASSER: They have. Yes.

COMMISSIONER MAY: Okay. And
they've agreed? Because I talked to their
counsel and I sometimes don't agree.

MS. STEINGASSER: I would never
speak for OAG. I will 1let them speak for
themselves.

MR. RITTIG: This 1is Jacob Rittig
for the Attorney General's office.

All I can say is I haven't been a
part of those conversations. And I really
can't offer anything to add at this point.

Perhaps 1if that's an issue that
needs to be explored further at the hearing
stage, we can prepare an opinion.

COMMISSIONER MAY: Yes, I think
they'll need to be some significant clarity on
that point.

And I would also echo Commissioner

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

102

Turnbull's statements about this project that
it's going to be a great improvement to the
City. After so many years of this being tied
up in another PUD, it's nice to see that it's
actually moving forward and it's going to come
to something, and it's going to come to
something I think with some really substantial
benefits to the surrounding area. And it's
this area that we're in that's going to
benefit from it. I think it's going to be
great.

T do see lots of potential
coordination -- or rather transportation-
related issues that will need to be
significantly resolved. And I note I think it
was 1n -- I read so many reports today -- but
in this &report I think that there's a
statement that OoP and DDOT are both
recommending that the number of parking spaces
be reduced in order to encourage other modes
of transportation.

I get a little bit concerned about
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that because I want to make sure that we're
taking the right strategy with regard to
parking. And I'm not simply in the school of
less parking is better particularly in an area
which 1is tremendously stressed in parking
right now. I mean, this is one of the worst
areas of the City when it comes to finding
parking during the day largely because of the
presence of the courts. And I don't think
this project can do anything to alleviate
that. But I wouldn't necessarily want to
create additional issues as a result.

And I'm not saying that I have any
fixed notion of exactly what the right
solution 1is -- more ©parking lots, less
parking. All I know is that I don't want to
get to the hearing stage and have a report
from DDOT that suggests that somehow we're
going to mnegotiate the parking during the
hearing process which would be a very bad
thing, or at least just not the best way to do
it.
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The last thing I would say is that
-- and this 1is really a comment for the
Applicant -- getting a package in a hard

binding like we got is a very bad thing. We

have to lug these things around. And they
have to be stored in files here. Less paper
is better. So double-sided copies, efficient,
easily folded. That's the sort of stuff I

like because I carry a lot of paper around.

Thanks.

CHAIRMAN HOOD: Thank vyou very
much, Commissioner May for that commercial.
But I agree with you.

I think we have some comments from
Vice Chairman Schlater.

MS. SCHELLIN: Yes, we do.

His comments are as follows, "Cool
and important project, hugely complicated
submission and in need of a hearing just to
understand all of the issues here. I think
the proposal 1is a 1little bit of a missed

opportunity to provide more housing downtown
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in a part of downtown that could use more
residential. Also I think the consolidated
PUD application for the first office building
needs some work. The building is massive and
much larger scale than surrounding buildings.
The connection between Dbuildings over a
pedestrian arcade is reminiscent of Tech World
-- not a project to emulate. And the covered
internal retail arcade doesn't feel very urban
to me. I don't like it. The skin is really
high quality. But for such a large building,
I'm not sure all of that glass will work. It
seems to accentuate its massiveness. The two
buildings feel like one."

CHAIRMAN HOOD: Okay. Thank vyou
very much for adding those comments.

Yes. Well, versions of this
project have been around for a 1long time.
It's good to see that it's now coming to the
hearing stage again -- another hearing stage
-- and with everyone apparently on board and

moving forward. I think this project is great
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with some fine tuning, as my colleagues have
already mentioned.

But when I look at one of the
renderings, it reminds me of the speed camera
light. Maybe that'll go away too in the
project. I'll be looking forward to see that
that goes away.

Okay. What I would do is I would
like to move that we set down Zoning
Commission Case No. 08-34, and ask for a
second.

COMMISSIONER MAY: Second.

CHAIRMAN HOOD: Okay. It's moved
and properly seconded.

Again, the <consolidated PUD --
first stage PUD and related map amendment, any
further discussion?

(No audible response.)

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any

opposition, Ms. Schellin, would you record the
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vote?

MS. SCHELLIN: Staff records the
vote five to zero to zero to set down Zoning
Commission Case No. 08-34. Commissioner Hood
moving; Commissioner May seconding;
Commissioners Selfridge and  Turnbull in
support; Commissioner Schlater in support by
absentee ballot.

CHAIRMAN HOOD: Okay. Next 1is
Zoning Commission No. 05-28C, Lano Parcel 12,

nd

LLC, Modification to 1°° Stage PUD, 2™ Stage
PUD and Related Map Amendment at Square 5055.

And if you all remember, the next
case we were asked by the Office of Planning
to wait until this case was presented to us as
we make our decision to set down the following
case which will come up shortly.

Let me go to Mr. Lawson.

MR. LAWSON : Thank you, Mr.
Chairman. My name 1is Joel Lawson with the

D.C. Office of Planning.

Lano Parcel 12, LLC has requested
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Zoning Commission review of Stage 1
modifications to the approved Parkside PUD for
the blocks located between Kenilworth Avenue
and Kenilworth Terrace. They've also
requested second stage review of a proposed
new community college on a portion of that
site. A related modification to allow a
clinic at the east end of the site is being
reviewed in a separate application.

The modifications to the Stage 1
approved PUD include number one, additional
office space at the center of the site
including raising the permitted height from
110 to 130 feet, and the conversion of an area
originally intended for residential to office
use. This would increase the permitted office
from about 750,000 square feet to 1.1 million
square feet. Number two, the addition of a
community college at the east end of the site
on an area previously designated for high-rise
residential development. Number three,

increased height at the west end of the site
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to allow more residential development at that
location to somewhat lessen the loss of the
residential on the other portions of the site.
Now the height would sculpt down from the
center of the site toward the lower density
residential areas surrounding. And number
four, a change in the PUD-related map
amendment from CR for the office portion to
C3C, and for the remainder of the subject area
from C2B to CR. The proposed new zones would
allow the height and density now proposed.

The approved density of development
would not change. Some portions of the
Parkside site would be permitted greater
density to offset other areas where less
density is proposed.

The site would remain a mixed-use
development but with an increased amount of
nonresidential development including the
community college, more office and retail
space 1in the «clinic. The majority of the

Parkside site however would remain dedicated
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to residential uses.

Generally, the amenities proffered
by the Applicant as part of the Stage 1
approval remain valid. The reduction in
housing would result 1in a correspondingly
smaller number of affordable wunits, but a
college campus would be a benefit to the
residents of this development and to the
broader community. The increased office space
and the college would provide more daytime
population, potentially making a broader range
of retail and service uses on this site and
along Minnesota Avenue viable.

While OP continues to have some
concerns regarding the requested additional
height, the Applicant has agreed to minimize
impacts through sculpting the building form
which will Dbe reviewed Dby this Zoning
Commission as part of subsequent Stage 2
applications.

The Applicant 1is also requesting

Stage 2 consideration of the new community
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college. The site is immediately to the west
of the site for the proposed clinic. As
originally proposed, the site was approved for
residential apartment buildings of five to
nine stories in height.

The college building would be 110
feet in height along Kenilworth Avenue,
stepping down to as low as 21 feet with an
open terrace along Kenilworth Terrace.
Pedestrian access would be from Kenilworth
Terrace with vehicular access from both
Kenilworth Avenue and the Terrace.

There would be 250 garage parking
spaces, partly below grade and partly out
grade. Some were originally proposed to be
allocated for use by the clinic next door, but
this allocation is no longer required as the
clinic now 1intends to provide all 1its own
spaces on its own site. While the Applicant
for this case advises they have not had a
chance to adjust their proposal accordingly,

OP encourages the Applicant to eliminate these
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spaces to lessen the potential traffic and
visual impact of the parking, and will work
with the Applicant to resolve this issue prior
to a public hearing.

There would also be street-level
retail, common space and office space on the
ground floor. Upper floors will be devoted to
classrooms and college-based office space.

The proposal is not considered to
be inconsistent with the 2006 Comprehensive
Plan including the direct policy statement for
the establishment of a UDC campus east of the
river.

The application does not provide a
level of design-related detail normally
anticipated for a second stage PUD proposal.
However, OP feels 1it's appropriate to refer
the application to the Zoning Commission at
this time due to the time-sensitive nature and
the community benefits associated with both
the health care «c¢linic and the community

college. Much detail will be needed to fully
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evaluate this proposal including color
renderings, material descriptions and samples,
detailed landscape plans and a clearer picture
of the college mandate and program. However,
OP is confident that the additional detail can
be provided prior to the public hearing. And
we'll work with the Applicant to ensure that
this information is provided to District
agencies and to the neighborhood well in
advance of the scheduling of a hearing date.

OP would also work with the
Applicant and DDOT regarding the proposed
pedestrian vehicular access, circulation
pattern and parking issues.

And that concludes our testimony.
And we're available for questions. Thank you.

CHAIRMAN HOOD: Thank vyou very
much, Mr. Lawson.

Let's open it up for any questions
for Mr. Lawson.

Mr. Turnbull?

COMMISSIONER TURNBULL: I don't
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have any real questions. I just think I have
more comments. And I want to thank Mr. Lawson
for his 1last series of points regarding the
project. I think that reflects my attitude
with this development where it is right now.
It needs a lot more of the things which he
talked about.

The last time we went through this,
we went through a whole go round with the
street level, we had perspectives looking at
some of the restaurants from the interior,
from the other street, from the streets
looking I think from Kenilworth Terrace
looking up at the buildings and seeing what
they were really going to look like.

What is disturbing to me are it's a
little bit confusing, and maybe it's just the
scale. On page three of the OP report where
it shows the approved perspective from the
north and then the proposed perspective, they
look wvery much the same. But when I look on

sheet Al of the Parkside development PUD Stage
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2, I think it's basically Jjust a Dbigger
version of what's on the front covers of a lot
of the brochures. It's the main perspective
looking over Kenilworth onto the site.

The scale of the buildings on the
one side of Kenilworth 1looked really a 1lot
larger. They really sort of dominate the site
and the existing townhouses. Everything looks
dwarfed on the inside. I think there's a
little bit of difference of interpretation.
It looks 1like all the Dbuildings along
Kenilworth on this drawing are at either 110
feet. But there's no step backs. There's
nothing stepping back as a reach into the
interior of the site on Al. It looks 1like
just big blocks thrust up there. And I think
one of your issues is they've got to go back
and look at the whole site here.

Your proposed one 1is not reflected
in this drawing. They've just leveled it off
and just put huge blocks on.

So that's one of my concerns 1is
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that there's really got to be a true look at
what they're proposing. I'm getting a sense
here that this is really getting to be a lot
dense and not meeting the rest of the scale of
the development of the PUD -- the residential
areas -- as we had originally conceived when
we set this down many years ago.

So just one of my issues.

CHAIRMAN HOOD: Okay. Any other
comments? Commissioner May?

COMMISSIONER  MAY: I have a
question.

Can vyou talk more about the
dwelling unit counts? I mean, it looks 1like
it's being reduced by more than half. Is that
for this section, or is that for the entire
PUD? How's that count for?

MR. LAWSON: The numbers would be
for this section of the PUD. They reflect the
loss of residential development on the clinic
site, on the college site and on the new site

for office, all of which were previously
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proposed for fairly high density residential.

The numbers also reflect though
additional residential on the remaining
portion of the site to be designated for
residential.

Overall the PUD was originally
intended to provide somewhere between 1500 and
2,000 residential units. And as I said, most
of the Parkside PUD would remain devoted to
residential development although certainly not
at the scale that's being proposed for this
area between the two Kenilworths -- Kenilworth
Avenue and Terrace.

COMMISSIONER MAY: I know that
we're not focusing specifically on the medical
building here. But as it fits into the
overall stage 1 approval, what appears to have
happened is that because this little building
is going to go on the one end of the PUD, when
you take away that density or in other words
you compress 1it, the rest of it pops up. Is

that in essence what's happening here?

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

118

MR. LAWSON: They are only to a
small extent directly related in that way.
The portion of the site again between the two
Kenilworths is without question going higher.

And part of that you're correct is because
the clinic has a significantly reduced density
over what was originally anticipated.

But the height is also to
accommodate additional programming, for
example, the additional program for the office
space at the center of the portion where the
office would go from 110 to 130 feet. So
that's not intended to offset the 1loss of
residential that would be on the clinic
portion, but 1is to accommodate kind of an
expanded program and opportunities for the
office directly across from the Metro Center.

COMMISSIONER MAY: Oh, I see. So
part of the rationale is putting the office
density closest to that direct connection.

MR. LAWSON: That was the intent of

the original PUD -- the original stage 1
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approval. And that would for sure be
maintained through this proposed modification.

COMMISSIONER MAY: What is the
status of that pedestrian connection?

MR. LAWSON: Well, I know we've
said this in this past and we'll say it again.
We promise to get a more kind of complete
estimate of the status of that. Our
understanding is that DDOT is continuing to
work on the design of the overpass. The
Applicant has of course already dedicated or
has agreed to dedicate their portion of that
in what we consider to be a very important
pedestrian overpass to the Metro station. But
obviously it is not yet constructed.

COMMISSIONER MAY: Yes. It would
be useful to understand what the time frame is
for that being completed just to sort of fill
out the picture.

I think what you said before about
the level of documentation for the stage 2 for

the CCDC building 1s certainly very, very
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true. And the amount of documentation we have
of this is really woefully inadequate. And I
assume that that's going to change by the time
we get to the hearing. But I think even the
documentation of the stage 1 is still somewhat
lacking.

Not having sat on the initial stage
1 application, it's difficult to understand
the original heights of buildings and so on
and how those things have changed. And it
wouldn't have been that hard to document some
of those things a little bit better in here.
At least I couldn't decipher it. Maybe it's
in there and I just didn't understand it well.

So I think that there's further document of
stage 1 that needs to happen.

I also would say that the
architecture itself that's expressed on the
stage 2 on the CCDC building also needs some
more work. I don't have a very good feeling
for what this building is or how well it's

going to work within that context. It looks

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

121

like a pretty or it's a very modern building,
a very glassy building. I'm becoming less and
less a fan of the big glassy Dbuildings
although I know why for LEED purposes and
otherwise they're popular. But I also know
that in circumstances where you need to be
able to darken rooms such as classrooms, they
are not necessarily that practical. So I'd
like to know a little bit more about how the
building is actually going to work as a
classroom building.

I don't know. I guess I just a
general discomfort with what's being proposed
and the amount of information that we have to
evaluate it. So I'm not totally at ease with
this proposal at this point.

MR. RITTIG: If T could interject
at this point, there's one other issue that I
wanted to really raise that relates to the
general level of documentation.

The Zoning Commission has a rule

requiring the Zoning Commission to determine
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whether the stage application complies with
all the requirements of the first stage
approval before it sets down a case. When we
were reviewing the OP report, we noticed that
condition 10 of the first stage approval
requires that the Applicant submit a detailed
traffic study with a second stage application.
And of course, I don't think there 1is a
traffic report attached to the application
itself. 1Instead, OP states that the Applicant
states that they'll be submitting a traffic
study if the Commission sets down the case. I
think that would require at least a waiver of
your ordinary rule that that stage application
complies with all the conditions in the first
stage approval.

There's a couple ways you could
address 1it. You could waive the rule. Or
maybe an alternative would be that if you did
decide to set it down that you would require
that the Applicant submit the study before the

case was advertised. Those are a couple
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potential options. There may be some others.
CHAIRMAN HOOD: I will tell you, I

want to thank you for bringing that up. I

have a note down here about the traffic report

from the first stage.

I will recommend -- I'm just going
to throw this out here -- I will recommend
because you have to be in compliance. If our

rules require it, I will tell you I'm not in

favor of waiving this one. I would just
suggest that we reconsider this. I think we
have a hearing on Thursday. Our next hearing

is on Thursday? I will suggest that the
Applicant come wup with a traffic report
between now and Thursday.

COMMISSIONER MAY: I don't think
they can possibly produce a traffic study by
Thursday.

CHAIRMAN HOOD: But we are asking
up here. But the Applicant hasn't shaken his
head vyet.

MS. SCHELLIN: The Applicant has
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shook their head.

CHAIRMAN HOOD: But I mean, as Mr.

Rettig has already said this is a requirement.
I guess my issue is how come this wasn't met?

I don't know if you guys are ready
to set this down. But I'm really not ready to
waive that rule because that's very important
to the community.

Open it up for discussion?

COMMISSIONER MAY: Certainly we
have to address it one way or another. If you
want to give the Applicant a few days to try
to address it in some manner that might give
us some confidence, we could take wup the
matter again on Thursday. But they're surely
not going to submit a report by Thursday.

I'm also --

MS. SCHELLIN: We cannot take this
case up again on Thursday because I have to
advertise it for five days to have a special
meeting. So we could not take this up on

Thursday.
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COMMISSIONER MAY: Okay. Never
mind then.

CHAIRMAN HOOD: So we need to come
up with something. Because unless I'm
outvoted, I will tell you, I'm not in favor of
waiving that rule. I'm not. Because once you
start, you're going to continue to have to do
that.

COMMISSIONER MAY: I'm sympathetic
to that. And given the overall kind of the
lightness of the application as previously
mentioned, I'd be open to deferring setting
down this.

Do we know is there some reason --
I guess from the Office of Planning -- 1is
there some reason why it's critical that this
be set down tonight as opposed to our next
meeting which would be in September?

MS. SCHELLIN: Is there another
option -- one that I was going to say --
rather than if you set it down that the staff

would not advertise it for a hearing until
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they provide it?

COMMISSIONER MAY: Well, 1let's get
an answer to the first question. We're going
to ask the Office of Planning.

MR. LAWSON: It's our understanding
actually that both the college proposal and
the clinic are somewhat time sensitive. The
college wishes to start construction as soon
as possible, of course.

I should also note that I guess I
was one of the few people around who was
around for the original PUD and worked on that
PUD. My recollection was the intent of much
of the traffic study -- not the entire intent
-- was to address very broad traffic issues,
one of the main ones being whether the
property could be accessed through Benning
Road -- very kind of broad issues -- which I
believe the Applicant actually did address as
part of their first second stage approval
which was for a residential development at the

northwest corner of their property.
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We agree that a traffic study is
obviously needed. And I think that we would
like them to work closely with the Department
of Transportation on what the parameters of
that study should be.

We do think that that could be
provided along with the other design-related
information that members of the Commission
have requested, as the Office of Zoning has
stated, prior to a hearing date Dbeing
established for this application. That would
give the Commission the certainty that the
information is going to be provided in a
timely manner, that both District agencies and
the neighborhood would be able to review it
well in advance of a hearing date being set
would allow the project to continue to move
forward.

It would also by setting it down
give the Applicant a sense of I guess comfort
that the Zoning Commission is comfortable with

the general intent of the stage 1 approval,
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that the change in use to a community college
as well as the other changes are appropriate.
And that kind of information obviously is
going to be really important for the
development of the detailed traffic analysis
that I think everybody wants for this
application.

CHAIRMAN HOOD: I'll tell you that
I am not in favor of waiving that rule. But
if we could do -- and I think, Mr. Lawson and
Ms. Schellin, I can go along with what I

heard. We would delay any advertising of it

MS. SCHELLIN: Correct. If you set
it down if that's how you want to do it, we
would just not advertise it.

CHAIRMAN HOOD: Commissioners, I
just don't want us to be on the record of
waiving that rule.

COMMISSIONER TURNBULL: Mr. Chair,
I would agree with that. I think that it's a

significant change with the office use, the
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school use, I think we would like to know the
impact of how many students are going to be
taking Metro, how many are going to be on
buses. I mean, we think we need to know how
many cars are going to be going in and out of
this neighborhood.

I think it's a bit of a change.
With the office use now, are we intensifying
the traffic in the area?

But I think you're right. I think
we do need that. And I would be reluctant to
relinqguish that. I mean, 1f we can do it
before the hearing as Ms. Schellin was saying,
maybe that's an option.

COMMISSIONER MAY: Yes, I would
agree with that 1f we can get it before it's
advertised. I think that's a reasonable
compromise. It allows them to move forward.

But again, I've got a long way to
go before I'm okay with the changes that have
been proposed and with the stage approval.

So hopefully there's going to be a lot more
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material to evaluate, including a thorough
traffic study. And I am 1in particular
interested in the question that Mr. Lawson
raised about whether it's possible to get
access from Benning Road or how vehicles
actually reach this property when they're
coming from the east -- west. West. Sorry.

CHAIRMAN HOOD: All right. So we
will not waive our rules. We will do as Ms.
Schellin has already described to us.

The other thing is I also wanted to
associate myself with the comments of Mr.
Turnbull about the vents and the size of the
buildings. Those townhouses in the back went
to the point where you won't even eventually
know they're back there. So that's another
thing we want to 1look at. So I want to
associate myself with his comments.

Any other questions or comments,
Commissioners?

COMMISSIONER MAY: I would just

want to add that I think some of the issues
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with particular regard to like the height and
density of the project may actually be
answered with some better depictions because
what we have here to evaluate is really not
very good, very thorough, and may not even be
very correct. I mean, I have a question about
how correct some of those building heights are
on this particular model -- the 3-D model that
was done for the front.

COMMISSIONER TURNBULL: Yes. I
think what's wunfortunate is that applicants
sometimes put together a rendering to show an
idea, but it comes across as a cartoon and
that's what we have to base our judgment on.
And it is a little bit misleading. So I think
we do need as Commissioner May was saying
accurate drawings of what these buildings are
going to look 1like.

CHAIRMAN HOOD: All right. Any
other comments?

(No audible response.)

CHAIRMAN HOOD: So are we setting
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this down or what are we doing?

Okay. Well, I'll entertain a
motion because I don't want to make it.

COMMISSIONER TURNBULL: Are we
drawing straws?

CHAIRMAN HOOD: At 9:00 o'clock,
I'm going to make a motion.

(LAUGHTER. )

COMMISSIONER MAY: I put my glasses
away because I didn't think I was -- anyway, I
would propose that we set down Zoning
Commission Case 05-28C for a second stage PUD
for part of block H and part of block I, a
PUD-Related Map Amendment and Modification to
an approved first stage PUD for blocks G, H
and part of block I of Parkside. And would
ask for a second.

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: It's been moved and
properly seconded.

Any further discussion?

(No audible response.)
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CHAIRMAN HOOD : Any further
discussion?

All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: Yes. Staff records
the vote five to zero to zero to set down
Zoning Commission Case No. 05-28C as a
contested case with the condition that it not
be advertised until the Applicant provide a
traffic study. Commissioner May moving;
Commissioner Turnbull seconding; Commissioners
Hood and Selfridge 1in favor; Commissioner
Schlater in favor by absentee ballot.

COMMISSIONER MAY: Thank vyou for
adding that condition that I had forgotten to
specifically state.

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Okay. Next, Zoning

Commission Case No. 05-28B. This i1is he D.C.
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Primary Care Association, Modification to 1%

nd

Stage PUD, 2 Stage PUD and Related Map
Amendment at Square 5055.

Did we already do that?

MS. SCHELLIN: This 1is another
similar case that was deferred from the 12.

CHAIRMAN HOOD: Okay. Ms. Lawson?

MR. LAWSON: Thanks again, Mr.
Chair.

As you just noted, at your July
12th public meeting, you first considered this
proposal to modify the first stage approval
for the Parkside PUD and second stage approval
for the construction of a «clinic. You
declined to set the proposal down at that
time, preferring to review it simultaneously
with the overlapping PUD modification which
you just discussed.

The proposal has been amended since
that time and the Applicant is requesting set
down of this revised proposal. The first

stage modification is necessary Dbecause the
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stage 1 approval for a high rise residential
building, and the Applicant is proposing to
change the use, height and density. A clinic
on the site was not anticipated at the time of
Zoning Commission consideration of the
original proposal.

The amended application would keep
the proposed clinic use for the site. It
would not change the proposed building height
of about 46 feet maximum, and would continue
to require relief from loading, side yard and
parking requirements although the need for
parking relief has been significantly reduced.

The major revisions to the proposal
are to number one, eliminate the formerly
proposed temporary surface parking lot and
instead provide wunderground parking for 72
cars, access from Kenilworth Terrace. This
also reduces the site area for this
application. And number two, to replace the
formerly proposed ground floor parking garage

with a walk-in clinic. This one-story portion

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

136

of the building along Kenilworth Avenue would
have a green roof.

At your July 12" meeting, you
questioned the building design and
programming. The revised proposal does not
provide more detailed modified elevations, but
does outline important design modification
rationale, many resulting from the change in
programming of the ground floor area from
parking to the walk-in clinic. It also
provides additional rationale for some of the
design choices made to date.

If you set down this proposal,
we'll continue to work with the Applicant on
design issues identified in the previous
Zoning Commission meeting for resolution prior
to the public hearing, including the provision
of detailed color renderings and material
sample boards.

The main amenity of the project
continues to be the provision of a much needed

health care center for this neighborhood. The
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addition  of a walk-in clinic provides
additional benefit.

The proposal also proffers urban
design, site planning, environmental benefits
including the provision of green roof as a
benefit to the project. Other listed benefits
such as the provision of public art and a
transportation demand management program will
require resolution prior to the hearing.

OoP does recommend that this
proposal be set down for a public hearing.
Although this proposal represents a departure
from the original stage 1 approval, the clinic
would further policies of the 2006 comp plan
related to the provision of better health care
services throughout the District and would
support the remaining residential development
on this site and the broader neighborhood.

In a separate application, the
developers of the broader Parkside site are
requesting additional modifications to the

stage 1 approval to capture some of the
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residential units that were approved
originally for this c¢linic site, lessening
overall impacts of the intent of the stage 1
approval.

While there are issues that remain,
OP 1is confident that they can be addressed

prior to the public hearing.

Thank vyou. We're available for
questions.

CHAIRMAN HOOD: Okay. Thank vyou
very much. Let's open it up for questions,
Commissioners. Commissioner May?

COMMISSIONER MAY: Yes, I have a
question. But this may be primarily a legal
question.

But does the previous case that we
just set down, does that need to go through
and have the first stage modifications
approved before we can act on a second stage
for this?

MR. LAWSON: I'll try that omne

first and then turn it over to OAG.
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This proposal is both a
modification of the stage 1 for the clinic use
as well as the height and the density
associated with the clinic use, as well as
second stage approval for the design of the
clinic building. The other application deals
with the remainder of the 1land Dbetween
Kenilworth Avenue and Kenilworth Terrace.

MR. RITTIG: I would just add that
there is an application in this case to modify
the first stage PUD. So I don't think that
there is a requirement that you would need to
approve the other first stage PUD modification
in order to set this down or to have a
hearing.

COMMISSIONER MAY: Well, Dbut then
wouldn't the -- and this is a question I guess
then for the Commission more than anything --
don't we need to have the full exploration and
justification of the changes to the stage 1 to
make decisions on this? Because it seems to

me that if we were to consider this
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independently, we would still not have enough
information in the record to understand what
the implications would be for the rest of the
PUD. Do you know what I'm saying? There's
not enough sort of documentation of the --

MR. RITTIG: Yes, I think that goes
to the ultimate decision that you're going to
make in the case whether to grant it. I mean,
I'm not so sure that you need to have that
level of detail in order to set it down.

COMMISSIONER MAY: Okay. Well, now
along those 1lines, to consider this case,
don't we need to have the same sort of point
by point iteration of the conditions?

MR. RITTIG: Yes. I mean, the same
rule would apply that I mentioned in the prior
case where there 1is that rule. It's 2408.3
which requires an order to set down a second
stage application or a modification as the
case may be, that it comply with all the
conditions of the first stage approval.

There's at least one that we know of --
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condition 10 -- that hasn't been met. There
may be others because there really isn't that
much information in the record about
compliance with those conditions for this
particular case.

So the short answer is yes.

COMMISSIONER MAY: Okay. I'm not
sure what that means for us tonight. But I
appreciate hearing that.

CHAIRMAN HOOD: Actually, what that
means, Commissioner May --

MS. SCHELLIN: Actually they did
submit a traffic report. It's tab F.

COMMISSIONER MAY: And my question
wasn't specific to the traffic report. It's
just I don't recall whether there was -- and I
don't have my folder in front of me and the
previous submission -- did it include a point
by point listing of all of the conditions?

MR. RITTIG: I see my colleague,
Joel Lawson, nodding his head. And I don't

have the materials with me. I didn't review
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them in anticipation of tonight's hearing.

COMMISSIONER MAY: That's fine.

And then I guess I will talk a
little bit -- I don't think I have any
questions, but I'll talk a little bit about
some of the responses to the comments from a
couple of weeks ago.

I appreciate the fact that some of
the aspects of the building were changed in

response to the comments. And it has improved

as a result. I would say it still has a long
way to go. I still do not wunderstand the
green roof. I mean, the fact that 1it's

visible from the pedestrian walkway doesn't

justify it in my view. I'm not saying green
roofs are bad. I just don't understand why it
is the way it 1is. And I'm not sure that it

really adds anything to the project.

I understand issues like the
privacy 1issue relating to windows. However,
how windows are articulated on the face of the

building, it should work well and look good
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and not Jjust be what's necessary from a
privacy point of view. And I think that the
privacy Jjustification doesn't quite Jjustify
the look of the buildings the way they have
been depicted on the elevations.

Again, 1it's a 1little bit hard to
evaluate Dbecause there wasn't a 1lot of
information on the second stage application
here with regard to the particulars of a
facade design. So I think there's a lot more
work that has to be done there.

I would say that given that we did
go ahead and set down the previous project, I
guess I'm open to the idea of setting this one
down, although I think it suffers from the
some of the same issues. We need to have a
lot more information submitted on this in
order to evaluate 1it. And I think that the
architecture of the building needs a lot of
work.

Also, there's a base question that

I have trouble getting over. And I know this
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is not going to get answered tonight. But it
is this is such a drastic change in the level
of density that was originally proposed on
this block for the PUD.

It's hard to understand why this
makes sense in terms of the development. I
understand the programmatic design. T
understand why this use makes a lot of sense
in this location. But having a two-story
building adjacent to what's going to be 110-
foot tall building or 130-foot tall building
-- I can't remember now -- it doesn't really
make sense.

And I can see once this has been
built out, ten years later somebody's going to
be 1looking at this 1little two-story building
and saying why is that there, shouldn't this
be 110-foot tall building too. And there's
going to be a further modification and
additional density going on here. I mean, if
that's going to be the case, why aren't we

simply planning for that now? Why isn't this
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being built as a two-story building that could
be added onto? And that's happened before.
There are many circumstances in town where
there have Dbeen Dbuildings that were later
overbuilt when there was sufficient demand for
it.

I understand there are issues of
ownership and the purchase of the building and
so on. So I wunderstand that there are
complications with that. It's just that what
seems to be an opportunity here to sell the
building and provide these particular services
in the neighborhood is now kind of hijacking
some of the overall benefit of the PUD.

So that's the big hurdle I'm not
sure how I will clear on this.

CHAIRMAN HOOD: Mr. Turnbull?

COMMISSIONER TURNBULL: I would
agree with Commissioner May 100 percent. It
seems like the scope of the PUD -- the nature

of the original PUD has been compromised.

But changes happen. But at the
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same time, you've got now this funny little
condition at the end of the block. It looks
like in order to get something built, they're
sacrificing the original concept of what the
PUD was going to do for the whole area. And
it seems 1like from an wurban design, it's
lacking something.

And maybe OP can offer some
questions that can mitigate Mr. May's and my
concerns about this. But it does seem 1like
it's a separate little design project. It's a
separate little building that someone wants to
build on a corner and doesn't quite fit in
with the rest of the whole complex. I think
architecturally from an urban design
standpoint, it just seems like the project now
is a little off balance.

COMMISSIONER MAY: Just thinking
about this from a design point of view -- and
again putting aside how much more complicated
these things are -- but if we're instead of

looking at one sort of overlarge classroom
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building -- overlarge compared to what the
original PUD was -- and undersized medical
facility, I mean, why couldn't they be in the
same building? That's a mixed use building.
I don't know if the two wuses really are
compatible or functionally going to work well
and all that sort of stuff. But it seems to
me that there's a sort of artificial
separation that's being created here, and if
they could be together it might work just from
a formal point of view much better within the
existing PUD.

COMMISSIONER TURNBULL: I guess my
only comment, and I guess I'll be a little bit
more harsh on, I think the submittals we've
got are very minimal. T think the
architectural drawings are terrible. I think
from a concept level of trying to depict what
we're looking at, and they get xerox of
xeroxes and -- 1it's a computer-generated
drawing. But it's really hard to read. These

things are really poor quality.
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CHAIRMAN HOOD: Okay. Any other
comments?

COMMISSIONER TURNBULL: So where
does that put us?

CHAIRMAN HOOD: Well, I'm not going

to say assume. I guess we're still going to
set it down. I think it's sufficient to move
forward.

But again, on a note to Mr. Lawson
-- and this is the same in the first case --
Mr. Lawson said he's confident that they'll be
able to work through some of the issues. And
apparently he's confident by the time hearing
time comes, we will see a lot of things that
we're looking for that will be presented to
us. Am I correct, Mr. Lawson?

MR. LAWSON : That's correct,
Chairman Hood.

We've taken a 1lot of notes. We
intend to start working with the Applicant in
both of these cases immediately. We agree

that they both need a fair amount of work, and
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I think the Applicants are willing to
undertake that work. We're happy to make sure
that that happens before the public hearing.

CHAIRMAN HOOD: And Mr. Lawson has
never let us down as long as I've been here.
So I trust him.

Okay. Do we need to do anything
like we did the first case on this one? Well,
will this case be after the first case, or it
doesn't matter?

MR. RITTIG: I don't think it
matters given the OP's representation that all
the conditions of the first stage PUD that are
required to be satisfied in the application
have been in fact satisfied. So I don't think
that's an issue here.

CHAIRMAN HOOD: Okay. All right.
Well, I'm sure the Applicant has heard the
many concerns of my colleagues. Any other
comments?

(No audible response.)

CHAIRMAN HOOD: Okay . I'll go
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ahead and move that we set down Zoning

Commission Case No. 05-28B with the caveat

that there's going to be some strong work

prior to the hearing, that we set down 05-28B,

D.C. Primary Care Association, Modifications

to first stage PUD, second stage PUD-related

map amendment in Square 5055 and
second.

COMMISSIONER SELFRIDGE:

CHAIRMAN HOOD: Okay.
moved and seconded.

Any further discussion?

(No audible response.)

ask for a

Second.

It's been

CHAIRMAN HOOD: All those in favor?

(A CHORUS OF AYES.)

CHAIRMAN HOOD: Not hearing any

opposition, Ms. Schellin, would you record the

vote? And also, I'm sorry --

MS. SCHELLIN: Nothing for him.

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: He didn't weigh in

on this one.
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Staff records the vote four to zero
to one to set down Zoning Commission Case No.
05-28B as a contested case. Commissioner Hood
moving; Commissioner Selfridge seconding;
Commissioners May and Turnbull in support;
Commissioner Schlater not present, not voting.

CHAIRMAN HOOD: Okay. Thank you.

Ms. Steingasser, do we have a staff
report?

Okay. Good.

Well, everyone, this is our last
meeting. We get a month off. I think we do
have a hearing on Thursday. After that, we
will take a wvacation for the month of August.

And everyone enjoy the rest of the
summer -- what's left of it.

And thank vyou for participating
this evening and have a good evening.

(Whereupon, at  9:14 p.m., the

hearing was adjourned.)
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